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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

FEDERAL TRADE COMMISSION,

ADVANTAGE CREDIT REPAIR LLC, and

Case No. 08 CV 5994

Judge Rebecca R. Pallmeyer

Magistrate Judge Jeffrey Cole

Plaintiff,

Defendants.

v.

MARK D. SOLOMON,

)
)
)
)
)
)
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information - from late payments and bankruptcies, to repossessions and judgments - can be

removed permanently, regardless ofwhether those items are true and are being reported legally.

Consumers are led to believe that their credit reports will be cleansed ofnegative information

only to find, after parting with their money, that nothing happens.

These practices are not only deceptive, and thus in violation of the Federal Trade

Commission Act
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defined in Section 403(3) of the eROA, 15 U.S.c. § 1679a(3).4

Mark D. Solomon is the principal ofAdvantage. Solomon has identified himself to both

the Belter Business Bureau of Chicago and Northern Illinois and consumers as the president ofC h i c a g o h i m s e l f
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typically be reported on credit reports for seven years." A bad credit report makes it more

difficult or expensive for consumers to obtain credit,
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§§ 1681c(a), 168li(a)(5).lo The FCRA requires that this service be provided to consumers free

of charge. 15 U.S.C. § 1681i(a)(I)(A).

IV.
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An advertisement Defendants posted in a Yellow Pages directory claims:

Advantage Credit Repair Can Remove Late Payments, Collections, Repossessions,
Charge Offs, Judgments, Foreclosures, Bankruptcies, Tax Liens, Garnishments...and
Much More...GUARANTEED!14

Consumers who call Defendants are similarly assured that any negative information can

be removed. In July 2008, an FTC law clerk, posing as a consumer, called Advantage to inquire

about the company's services and was told tbat Advantage can remove "[a]nytbing that is

derogatory in your credit, to get your score higher," including "bankruptcies, foreclosures, debt

claims, collections, late payments, judgments.':" When tbe undercover law clerk specifically

asked about having a three-year-old discharged bankruptcy removed from his credit reports - a

negative item ofinformation the law clerk admitted was his - the Advantage representative told

him that doing so would be "no problem.'?" Contrary to Advantage's claims, however, accurate

and verifiable negative information, including a tbree-year-old bankruptcy, cannot legally be

deleted. Otber consumers were similarly misled into believing tbat Advantage could remove any

negative information from their credit reports. One consumer was told that Advantage could

delete several outstanding unpaid bills from his report, and raise his credit score by 50-80

points." Solomon told a BBB secret shopper that Advantage could get late payments and "any

other negative information" off her credit report."

Defendants advertise that they have "a proprietary and highly effective system of dealing

with tbe tbree major credit bureaus
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those accounts." The cost includes one year of Advantage's services, although, as the company

claims on its Weh site, "you will get the bulk ofyour results within a [sic] 30-45 business

days ...."" The service also offers a money back
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on her credit report were actually reopened as a result ofhiring Advantage." Other consumers

also never received the promised services, and had their complaints and requests for refunds

ignored."

As a result of its problematic business practices, the BBB revoked Advantage's

membership in June 2008. 37 In fact, shortly after Advantage became a member ofthe BBB in

May 2007, the BBB began investigating the company for several reasons. First, the BBB

noticed that the company was routinely failing to resolve consumer complaints." Additionally,

the BBB became concerned about the company's practice of demanding up-front payments from

consumers, and even sent a secret shopper to the company's office in July 2007 who confirmed

this practice." The BBB reported these concerns to Advantage, and asked the company to take

immediate steps to remedy them." When Advantage did not adequately do so, the BBB

suspended Advantage's membership status." In June 2008, a hearing was conducted before the

BBB Board of Directors' Ethics and Standards Committee to determine whether the company

should retain its BBB membership, at which Solomon appeared on Advantage's behalf." The

Committee determined that Advantage was in violation of several BBB accreditation standards,

including a failure to comply with the CROA, and stripped Advantage of its BBB membership."

35Id.at~ll.

36 PX 8 (JimenezDec. ~'\11-13); PX 9 (Jean-Pois Dec. '1'111-14); PX 13 (Stephens Dec. '\10);
PX 14 (Tejani Dec. '16); PX 15 (SpillerDec. '1'\9-14). One consumerdid receive a full refund of $72,
but only after the BBB contactedthe companymultiple times on his behalf. PX 10 (Johnson Dec. ~~ 7­
9).

37 PX 5 (Jodlowska (BBB) Dec. ~ 14).

" !d. at ~~ 10, 12, 13, Atts. C, E, G, 1.

" Id. at ~~ 11-14, Atts. D, E, G, I; PX 7 (Kelly Dec. ~~ 2,3).

40 PX 5 (Jodlowska (BBB) Dec. ~~ 10, 11).

41 Id. at ~~ 12, 13, Atts. E, G.

43Id. at 14.

9
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Despite losing its BBB status, Advantage has continued conducting business."

Advantage's current rating by the BBB is unsatisfactory "due to unanswered complaints. ,,45

V. ARGUMENT

The FTC asks that the Court bring this scam to an immediate halt by issuing a temporary

restraining order that enjoins further violations of the CROA and FTC Act. The FTC also

requests that the Court freeze Defendants' assets to preserve assets that will be needed if the

Court deter 5990d Tc 10.4 0 0 10.4 260.6J(3.9165.8874 577.44 Tm
(that)Tj
0.0485 Tc 10.4 0 0 10.45096.3874 577.44 Tm
ituviol 5990d Tc 10.4 00.7721 0 0 11.4 10..3874 577.44should
(its)Tj 11.3484 0 0  41Tj
10.3874 577.44 Tm
(be)Tj
 10.4 0 0 103.110..3874 577.44madm
(the)Tj
0 Tc 10.4 0 0 10)Tj295.8874 577.44 Td
(to)Tj
0.05 T 460.7721 0 0 30.43677.6874 577.44 Tmsumfurther
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violation of the CROA. Through their fraudulent scheme, Defendants are cheating consumers

out of what likely amounts to hundreds of thousands of dollars.

1. Defendants are malting material misrepresentations about their credit
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more for Defendants' credit repair services unless they believed Defendants' claims that the

negative information
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or awareness of the practices. See FTC v. Amy Travel, 875 F.2d 564, 573-74 (7th Cir. 1989);

FTCv. Febre, 1996 WL 396117, at *8 (N.D. Ill. July 3,1996). Authority to control can be

evidenced by "active involvement in business affairs and the making of corporate policy,

including assuming the duties of a corporate officer." Amy Travel, 875 F.2d at 573. In addition,

the defendant's "degree of participation in business affairs is probative of [his] knowledge." Id.

at 574.

Here, as described in Section II.B, Solomon is actively involved in the business affairs of

this operation. Solomon has identified himself repeatedly as the president and owner of

Advantage. On Advantage's behalf, he filled out the BBB membership application, responded to

BBB inquiries, and appeared at the hearing before the Standards and Ethics Committee.

Moreover, Solomon regularly communicates with consumers, and misleads them about the

services that Advantage can provide. Several consumers have reported
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(quoting FTC v. H.N. Singer, Inc., 668 F.2d 1107,1113 (9th Cir. 1982)). See also Febre, 128

F.3d at 534 (district court has authority in FTC action to "order any ancillary equitable relief

necessary to effectuate the exercise of the granted powers"). Here, the FTC requests that the

Court issue a TRO that includes ancillary equitable reliefnarrowly tailored to stop Defendants'

scam00.56 Tmee4.512 7R3968
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Respectfully submitted,

~LLUVdBLUMENTHAL

General Counsel

Dated: October 20, 2008
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MARISSA J. REICH
DAVID A. O'TOOLE
Attorneys for Plaintiff
Federal Trade Commission
55 West Monroe Street, Suite 1825
Chicago, Illinois 60603
(312) 960-5634 [Telephone]
(312) 960-5600 [Facsimile]
Attorney Registration No. 6283816


