
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

FEDERAL TRADE COMMISSION,

Plaintiff,

v.

9163-7710 QUEBEC, INC., also d/b/a
Enterprise Who's Who and PCM Collections;
and RODOLFO GARCIA RODRIGUEZ, JR.,
individually and as an officer of9163-771O
Quebec, Inc.,

Defendants.
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EX PARTE TEMPORARY RESTRAINING ORDER WITH AN ASSET

FREEZE, AN ACCOUNTING, LIMITED EXPEDITED DISCOVERY, AND OTHER

EQUITABLE RELIEF AND ORDER FOR DEFENDANTS TO SHOW CAUSE WHY

A PRELIMINARY INJUNCTION SHOULD NOT ISSUE
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PlaintiffFederal Trade Commission ("FTC"), has filed a Complaint seeking a

permanent injunction and other relief pursuant to Section 13{b) of the Federal Trade

Commission Act ("FTC Act"), 15 U.S.C. § 53{b), and an ex parte motion for a temporary

restraining order with an asset freeze, an accounting, expedited discovery, other equitable

relief, and an order to show cause why a preliminary injunction should not be issued

pursuant to Rule 65{b) of the Federal Rules of Civil Procedure. Tills Court has considered

the pleadings and exlribits filed in support ofthe FTC's motion, and now being advised in

the premises, finds that:

1. This Court has jurisdiction over the subject matter of this case, there is good

cause to believe it will have jurisdiction over all the parties hereto, and venue in tills district

is proper;

2. There is good cause to believe that Defendants' course of conduct constitutes

a real and substantial connection between Defendants and the United States and the District

ofPuerto Rico;

3. There is good cause to believe that Defendants are engaged in commerce, as

defined by the FTC Act, and that they are likely to continue to engage in acts or practices

that violate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), specifically, that they

misrepresent that they have a preexisting relationship with consumers, that consumers have

agreed to purchase Defendants' services, and that consumers owe money for Defendants'

services. The FTC is therefore likely to prevail 011 the merits of this action;
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4. There is good cause to believe that immediate and irreparable harm will result

from Defendants' ongoing violations of Section 5(a) ofthe



IT IS THEREFORE ORDERED AS FOLLOWS:

DEFINITIONS

For the purposes of this Order, the following definitions shall apply:

A. "Defendants"



associates, which may include persons who are not employees of the company or who do not

work on company premises.

C. "Assets" means any legal or equitable interest in, right to, or claim to, any

real and personal property, including but not limited to chattel, goods, instruments,

equipment, fixtures, general intangibles, effects, leaseholds, mail or other deliveries,

inventory, checks, notes, accounts, credits, receivables, funds, monies, and all cash,

wherever located.

D. "Financial institution" means any bank, savings and loan institution, credit

union, or any financial depository of any kind, including but not limited to any brokerage

house, trustee, broker-dealer, escrow agent, title company, commodity trading company,

precious metal dealer, commercial check cashing facility, or any entity or person that holds,

controls, or maintains custody of any account or asset of any Defendants.

ORDER PROHIBITING CERTAIN CONDUCT

I. IT IS HEREBY ORDERED that Defendants and their officers, agents, servants,

employees, and attorneys, and those persons in active concert or participation with them who

receive actual notice of this Order by personal service or otherwise, and each of them, are

hereby restrained and enjoined from:

A. Making, or assisting others in making, expressly or by implication, any false

or misleading oral or written statement or representation in connection with the advertising,
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Notwithstanding the above, Defendant Rodriguez may pay from his personal funds

reasonable, usual, ordinary, and necessary livingexpenses and attorney's fees, not to exceed



acquired by loan or gift. Defendants shall preserve and hold all such assets, including,

without limitation, payments, loans, and gifts, received after service ofthis Order.

FINANCIAL STATEMENTS AND ACCOUNTING

III. IT IS FURTHER ORDERED that, within five (5) business days following the

service ofthis Order, Defendants shall provide counsel for the FTC:

A. A completed financial statement accurate as of the date of service ofthis

Order upon Defendants on the fOnTIS attached to this Order as Attachments A and B;

B. For all products or services marketed, promoted, offered for sale, distributed,

or sold by Defendants, a detailed accounting, verified under oath, of:

I. all gross revenues obtained from the sale of each such product or

service (broken down by month) from inception of sales through the date ofthe issuance of

this Order;

2. the total amount of each such product or service sold; and

3. the full names, addresses, and telephone numbers of all purchasers of

each such product or service; and

C. A completed and signed Consent To Release Financial Records form,

Attachment C, permitting Defendants' banks and financial institutions to make records

available to Plaintiff upon request. The release shall be returned to Plaintiffwithin three (3)

business days after service of this Temporary Restraining Order.
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RETENTION OF ASSETS AND DOCUMENTS BY THIRD PARTIES

IV. IT IS FURTHER ORDERED that, pending determination ofthe FTC's request for

a preliminary injunction, any financial institution, or any person or other entity served with a

copy of this Order shall:

A. Hold and retain within its control, and prohibit the withdrawal, removal,

assignment, transfer, pledge, hypothecation, encumbrance, disbursement, dissipation,

conversion, sale, liquidation, gifting, removal, or other disposal of any funds, documents,

property, or other assets held:

I. on behalf of, or for the benefit of, any Defendant;

2.

any Defendant;

3.

in any account maintained in the name of, or subject to withdrawal by,

that are subject to access or use by, or under the signatory power of,

any Defendant or its disclosed employee or agent;

B. Deny access to any safe deposit boxes that are either:

I. titled in the name, individually or jointly, of any Defendant; or

2. subject to access by any Defendant or other disclosed employee or

agent;

C. Provide to counsel for the FTC, within three (3) business days, a statement

setting forth:

10



1. the identification of each account or asset titled in the name,

individually or jointly, or held on behalfof, or for the benefit of, any Defendant, in whole or

in part;

2. the balance of each such account, or a description ofthe nature and

value of such asset as of the date this Temporary Restraining Order is received;

3. the identification of any safe deposit box that is either titled in the

name of, individually or jointly, or is otherwise subject to access or control by, any

Defendant or its disclosed employee or agent, whether in whole or in part; and

4. if the account, safe deposit box, or other asset has been closed or

removed, the date closed or removed and the balance on said date; and

D. Allow Commission representatives immediate access to inspect and copy all

records of any Defendant, and all documents relating to any account, safe deposit box, or

other asset



FOREIGN ASSETS

V. IT IS FURTHER ORDERED that within five (5) business days following service

of this Order, Defendants shall:

A. Take such steps as are necessary to repatriate to the territory of the United

States ofAmerica all assets and records held by or for the benefit ofany Defendant, or under

the direct or indirect control of any Defendant, individually or jointly, that were transferred

outside of the territory of the United States from within the territory of the United States;

B. Thereafter, hold and retain any such assets and records within their control

and otherwise prevent any transfer, disposition, destruction, or dissipation whatsoever of any

such assets and records; and

C. Provide the Commission with access to all records of accounts or assets held

by or for the benefit of any Defendant, or under the direct or indirect control of any

Defendant, individually or jointly, that are held by financial institutions located outside the

territorial United States. Access shall be provided



45, the parties are granted leave to conduct discovery at anytime after service



C. Service of discovery, including subpoenas pursuant to this Part VI, may be

accomplished by any of the following means: facsimile transmission, international courier

service, electronic mail, or by hand.

RECORD KEEPING PROVISIONS

VII. IT IS FURTHER ORDERED that Defendants and their officers, agents, servants,

employees, and attorneys, and those persons in active concert or participation with

Defendants who receive actual notice ofthis Order by personal service or otherwise, are

hereby enjoined from:

A. Destroying, erasing, mutilating, concealing, altering, transferring or otherwise

disposing of, in any manner, directly or indirectly, contracts, agreements, customer files,

customer lists, customer addresses and telephone numbers, correspondence, advertisements,

brochures, sales material, training material, sales presentations, documents evidencing or

referring to Defendants' services, products, data, computer tapes, disks, or other

computerized records, books, written or printed records, handwritten notes, telephone logs,

"verification" or "compliance" tapes or other audio or video tape recordings, receipt books,

invoices, postal receipts, ledgers, personal and business cancel-32.834 -2.s832.834 -pe 2 0 Td
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finances



agents, employees, attorneys, and assigns. Within ten (10) calendar days following service

of this Order by the FTC, Defendants shall provide the FTC with an affidavit identifying the



SERVICE OF PLEADINGS, EVIDENCE, AND WITNESS LISTS

XII. IT IS FURTHER ORDERED that

A. Defendants shall file any answering affidavits, pleadings, or legal memoranda

with the Court and serve the same on counsel for the FTC no later than three business days

prior to the preliminary injunction hearing in this matter. The FTC may file responsive or

supplemental pleadings, materials, affidavits, or memoranda with the Court and serve the

same on counsel for Defendants no later than one business day prior to the preliminary

injunction hearing in this matter. Provided that service shall be performed by personal or

overnight delivery or by facsimile, and documents shall be delivered so that they shall be

received by the other parties no later than 4 p.m. (EDT) on the appropriate dates listed in this

subsection.

B. The question ofwhether this Court should enter a preliminary injunction

pursuant to Rule 65 of the Federal Rules of Civil Procedure enjoining Defendants during the

pendency of this action shall be resolved, pursuant to Local Rule 65.1, on the pleadings,

declarations, exhibits, and memoranda filed by and oral argument of the parties. Live

testimony shall be heard only on further order of this Court on motion filed with the Court

and served on counsel for the parties at least (4) business days prior to the preliminary

injunction hearing in this matter. Such motion shall set forth the name, address, and

telephone number of each proposed witness, a detailed summary or affidavit revealing the

substance of each proposed witness' expected testimony, and an explanation ofwhy the
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taking of live testimony would be helpful to this Court. Any papers opposing a timely

motion to present live testimony or to present live testimony in response to live testimony to

be presented by another party shall be filed with this Court and served on the other parties at

least two business days



or maintained custody of any account or asset ofDefendants; or (3) any other person or

entity that may be subject to any provision ofthis Order.

RETENTION OF JURISDICTION

XV. IT IS FURTHER ORDERED that tins Court shall retain jurisdiction ofthis matter

-¥-=-==~,2008,at \ ~ : 30
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