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publicly a document that had been redacted by blackening out text electronically in a manner
which allowed the trade secret information to be viewed. Gelson’s argues that it should not be
required to provide information that Gelson’s considers to be confidential without a protective
order that prohibits the FTC from disclosing such information. Gelson’s asserts that the
protective order should contain an adequate disincentive that would require the disclosing party
to pay a penalty for any violation of the protective order.

Respondent submits that the Protective Order in this case does adequately protect
confidential documents of third parties. The Protective Order allows disclosure of confidential
documents to a limited group of people and prohibits any Whole Foods employees, including
inside counsel, from reviewing confidential documents sub_] ect to the Protectlve Order.
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Commission agree to pay damages in the event of an inadvertent public disclosure of
confidential information. Respondent also submits that, in the event the Protective Order is
violated, Gelson’s can raise the issue with the Commission.

The Protective Order entered by the Commission in this case allows disclosure of
confidential documents to an extremely limited group. Such documents may be disclosed only
to the Administrative Law Judge and the Commission, and employees assisting them; expert
witnesses, who may not be employees of Respondent or a third party which has been

subpoenaed; judges and other court personnel of any court having jurisdiction over the appellate
proceedings involving this matter: and ontside conngel for Whale Fande  The Pratective QOrder







