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acceptance of this agreement and so notify proposed respondent, in which event it will take such
action as it may consider appropriate, or issue and serve its complaint (in such form as the
circumstances may require) and decision in disposition of the proceeding.  

5. This agreement is for settlement purposes only and does not constitute an admission by
proposed respondent that the law has been violated as alleged in the draft complaint, or that the
facts as alleged in the draft complaint, other than the jurisdictional facts, are true.

6. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of
Section 2.34 of the Commission's Rules, the Commission may, without further notice to proposed
respondent, (1) issue its complaint corresponding in form and substance with the attached draft
complaint and its decision containing the following Order in disposition of the proceeding, and (2)
make information about it public.  When so entered, the Order shall have the same force and effect
and may be altered, modified, or set aside in the same manner and within the same time provided
by statute for other Orders.  The Order shall become final upon service.  Delivery of the complaint
and the decision and Order to proposed respondent’s address as stated in this agreement by any
means specified in Section 4.4(a) of the Commission's Rules shall constitute service.  Proposed
respondent waives any right it may have to any other manner of service.  The complaint may be
used in construing the terms of the Order, and no agreement, understanding, representation, or
interpretation not contained in the Order or the agreement may be used to vary or contradict the
terms of the Order.

7. Proposed respondent has read the draft complaint and Consent Order.  Proposed respondent 
understands that proposed respondent may be liable for civil penalties in the amount provided by
law and other appropriate relief for each violation of the Order after it becomes final.

ORDER

DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. “Advertisement” shall mean a commercial message in any medium that promotes, directly or
indirectly, a credit transaction.  Section 226.2(a)(2) of Regulation Z, 
12 C.F.R. §  226.2(a)(2), as amended.

2. “Clearly and conspicuously” shall mean as follows:

(A) In a print advertisement, the disclosure shall be in a type size, location, and in print that
contrasts with the background against which it appears, sufficient for an ordinary
consumer to notice, read, and comprehend it.  

(B) In an electronic medium, an audio disclosure shall be delivered in a volume and
cadence sufficient for an ordinary consumer to hear and comprehend it.  A 
video disclosure shall be of a size and shade, and appear on the screen for a duration,
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and in a location, sufficient for an ordinary consumer to read and comprehend it. 

(C) In a television or video advertisement, an audio disclosure shall be delivered in a
volume and cadence sufficient for an ordinary consumer to hear and comprehend it.  A
video disclosure shall be of a size and shade, and appear on the screen for a duration,
and in a location, sufficient for an ordinary consumer to read and comprehend it.  

(D) In a radio advertisement, the disclosure shall be delivered in a volume and cadence
sufficient for an ordinary consumer to hear and comprehend it.

(E) In all advertisements, the disclosure shall be in understandable language and syntax. 
Nothing contrary to, inconsistent with, or in mitigation of the disclosure shall be used
in any advertisement or promotion.

3. “Closed-end credit” shall mean consumer credit other than open-end credit.  “Open-end
credit” shall mean consumer credit extended by a creditor under a plan in which: (i) The
creditor reasonably contemplates repeated transactions; (ii) The creditor may impose a
finance charge from time to time on an outstanding unpaid balance; and (iii) The amount of
credit that may be extended to the consumer during the term of the plan (up to any limit set
by the creditor) is generally made available to the extent that any outstanding balance is
repa
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difference added to the total amount due from the consumer.

II.

IT IS ORDERED that respondent, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation, subsidiary, division, or other
device, in connection with any advertisement to promote, directly or indirectly, any extension of
closed-end credit, in or affecting commerce, shall not, in any manner, advertise a rate lower than
the rate at which interest is accruing, regardless of whether the rate is referred to as an “effective
rate,” a “payment rate,” a “qualifying rate,” or any other term, provided that this provision does
not prohibit advertisement of the “annual percentage rate” or “APR,” using that term.  
 

III.

IT IS ORDERED that respondent, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation, subsidiary, division, or other
device, in connection with any advertisement to promote, directly or indirectly, any extension of
consumer credit, in or affecting commerce, shall not make any representation, in any manner,
expressly or by implication, about the consumer’s current lender or any entity other than
respondent, unless it discloses respondent’s name and identity as the entity promoting or offering
the extension of credit or mortgage loan clearly and conspicuously, and in close proximity to such
representation.

IV.

IT IS ORDERED that respondent, its successors and assigns, and its officers, agents,
representatives, and employees, directly or through any corporation, subsidiary, division, or other
device, in connection with any advertisement to promote, directly or indirectly, any extension of
closed-end credit shall not, in any manner, expressly or by implication, state the amount of any
payment, the number of payments or the period of repayment, or the amount of any finance
charge, unless it discloses, clearly and conspicuously:

A. The terms of repayment;

B. The “annual percentage rate” or “APR,” using that term; and

C. If the annual percentage rate may be increased after consummation, that fact;

as required by Sections 107 and 144(d) of the TILA, 15 U.S.C. §§ 1606 and 1664(d), as amended;
and Sections 226.22 and 226.24(c) of Regulation Z, 12 C.F.R. §§ 226.22 and 226.24(c), until
October 1, 2009, and thereafter codified as Sections 226.22 and 226.24(d), 12 C.F.R. §§ 226.22
and 226.24(d), as amended.
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V.

IT IS FURTHER ORDERED that respondent, its successors and assigns, and its officers,
agents, representatives, and employees, directly or through any corporation, subsidiary, division,
or other device, in connection with any advertisement to promote, directly or indirectly, any
extension of closed-end credit shall not, in any manner, expressly or by implication, state a rate of
finance charge without:

A. Clearly and conspicuously stating the rate as an “annual percentage rate” or “APR,”
using that term; and

B. If the rate is a simple annual rate, stating it in conjunction with, but not more
conspicuously than, the “annual percentage rate;”  

as required by Sections 107 and 144(c) of the TILA, 15 U.S.C. §§ 1606 and 1664(c), as amended;
and Sections 226.22 and 226.24(b) of Regulation Z, 12 C.F.R. §§ 226.22 and 226.24(b), until
October 1, 2009, and thereafter codified as Sections 226.22 and 226.24(c), 12 C.F.R. §§ 226.22
and 226.24(c), as amended.

VI.

IT IS FURTHER ORDERED that respondent, its successors and assigns, and its officers,
agents, representatives, and employees, directly or through any corporation, subsidiary, division,
or other device, in connection with any advertisement to promote, directly or indirectly, any
extension of consumer credit shall not, in any manner, fail to comply in any respect with
Regulation Z, 12 C.F.R. § 226, as amended, and the TILA, 15 U.S.C. §§ 1601-1667, as amended.  

VII.

IT IS FURTHER ORDERED that respondent, its successors and assigns, and its officers,
agents, representatives, and employees, shall, for five (5) years after the last date of dissemination
of any representation covered by this Order, maintain and upon request make available to the
Federal Trade Commission for inspection and copying: 

A. All advertisements and promotional materials containing the representation;

B. All materials that were relied upon in disseminating the representation, including but
not limited to drafts, storyboards, and transcripts;

C. All tests, reports, studies, surveys, demonstrations, or other evidence in its possession
or control that contradict, qualify, or call into question the representation, including
complaints and other communications with consumers or with governmental or
cnne ction with any adver , any

C. s, demonstrcc0000 , as amended, and the
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disbursement of such revenues;

E.
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Enforcement, Bureau of Consumer Protection, Federal Trade Commission, 600 Pennsylvania
Avenue, NW, Washington, D.C. 20580.

X.

IT IS FURTHER ORDERED that respondent, and its successors and assigns, shall, within
sixty (60) days after service of this Order, and at such other times as the Federal Trade
Commission may require, file with the Commission a report, in writing, setting forth in detail the
manner and form in which it has complied and is complying with this Order.

XI.

This Order will terminate twenty (20) years from the date of its issuance, or twenty (20)
years from the most recent date that the United States or the Federal Trade Commission files a
complaint (with or without an accompanying consent decree) in federal court alleging any viola-
tion of the Order, whichever comes later; provided, however, that the filing of such a complaint
will not affect the duration of:

A. Any Part in this Order that terminates in less than twenty (20) years;

B. This Order's application to any respondent, or any of its successors or assigns, that is
not named as a defendant in such complaint; and

C. This Order if such complaint is filed after the Order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that the respondent, or
its successors or assigns, did not violate any provision of the Order, and the dismissal or ruling is
either not appealed or upheld on appeal, then the Order will terminate according to this Part as
though the complaint had never been filed, except that the Order will not terminate between the
date such complaint is filed and the later of the deadline for appealing such dismissal or ruling and
al Tra
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