


a six-day evidentiary hearing commencing on January 8, 2009, continuing on January 8, 9, 12,
21, 22, and concluding on January 23, 20009.

Complaint Counsel and Respondents jointly propose the entry of a protective order
consistent with the terms of the protective order entered by the District Court in connection with
the motion for a preliminary injunction. A copy of the District Court’s protective order is
attached as Exhibit A. |

2. Scheduling Order

The parties have conferred concerning joint modifications to the scheduling order, and
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and Respondents.

Complaint Counsel’s Proposal

Complaint Counsel proposes modifications to the draft scheduling order as set forth in




Respectfully submitted,

J. Robert Robertson

Federal Trade Commission

Bureau of Competition

600 Pennsylvania Ave., NW

Washington, DC 20580 '

Telephone: .(202) 325-2008

Fax: (202) 326-2884 -

GIBSON, DUNN & CRUTCHER LLP O’MELVENY & MYERS LLP
200 Park Avenue 1625 Eye Street, N.W.
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CERTIFICATE OF SERVICE

Pursuant to Rule 4.4(c), 16 C.F.R. § 4.4(c), ] hereby certify that on January 2, 2009, I
filed an original and twelve paper copies of the foregoing Joint Submission of Modifications
with the Office of the Secretary of the Federal Trade Commission, Room H-135, 600
Pennsylvania Avenue, NW, Washington, DC 20580, emailed a copy of the foregoing to
secretary@ftc.gov, and served paper copies on the following individuals by first-class mail:

Donald S. Clark

Secretary of the Commission
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Room H-172

Washington, D.C. 20580

The Honorable D. Michael Chappell
Chief Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Room H-106

Washington, D.C. 20580

J.
A

Dated: January 2, 2009

601 New Jersey Avenue, N.W.

Room NJ-6120

Washington, DC 20580

Counsel for Plaintiff Federal Trade Commission

Catherine Moscatelli, Esq.

Federal Trade Commission

601 New Jersey Avenue, N.W.

Room NJ-6120

Washington, DC 20580

Assistant Director for Plaintiff Federal Trade Commission

Ryan . Scott

O’MELVENY & MYERS LLP
1625 Eye Street, N.W.
Washington, D.C. 20006

(202) 383-5300 (Phone)

(202) 383-5414 (Facsimile)
rscott@omm.com (Email)







IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FEDERAL TRADE COMMISSION, )
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appropriate notice, together with an indication of the portion or portions of the document
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12 of this Order, concludes participation in the action, such person shall return to counsel all
copies of documents or portions thereof designated confidential that are in the possession of such

person, together with all notes, memoranda or other papers containing confidential information.
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EXHIBIT B






February 2448, 2009 -

Complaint Counsel provides to Respondent’s counsel its final
proposed witness and exhibit lists, including designated testimony
to be presented by deposition, copies of all exhibits (except for
demonstrative, illustrative or summary exhibits), and a brief
summary of the testimony of each witness.

Complaint Counsel serves courtesy copies on ALJ of its final
proposed witness and exhibit lists and a brief summary of the
testimony of each witness.







EXHIBIT C






party file a pleading that is titled “Order.”

7. If papers filed with the Ofﬁce of the Secretary contain zn camera ot conﬁdent1a1
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