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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

ESSEX MARKETING GROUP, INC., et aI. 
a New York corporation; 

)
)
)
)
)
)
)
)
)
)
 

CN. NO. 02-3415 (rcP) 

--------) 

~FQp"II'd) FlNAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION AND 
OTHER EQUITABLE RELIEF AGAINST DEFENDANTS ESSEX MARKETING 

GROUP, INC., WESTBROOK MARKETING GROUP, WESTBROOK MARKETING 
ASSOCIATES, LLC, MANHATTAN VENDING, LLC, AND RICHARD J. GUADAGNO 

The Court, having granted summary judgment in favor of Plaintiff and having found that 

Plaintiff is entitled to the relief sought against Defendants Essex Marketing Group, Inc., 

Westbrook Marketing Group, Inc., Westbrook Marketing Associates, LLC, Manhattan VendinK, 

LLC ("Corporate Defendants"), and Richard J. Guadagno alkJa Rich Dano, Rich Guadano and 

Richard Guadago C'Guadagno"), (collectively "Defendants"), for their deceptive acts and 

practices in connection with the marketing and sale of vending machines, hereby FINDS and 

ENTERS the following Final Judgment and Order for Permanent Injunction and Other Equitable 

Rellef ("Order"): 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

I.	 This Court has jurisdiction over the subject matter of this case and over the parties 

hereto. Venue in the Eastern District ofNew York is proper. 

2.	 This is an action instituted by Plaintiff under Sections 13(b) and 19 of the FTC Act, 15 

u.S.C. §§ 53(b) and 57b, and the Federal Trade Commission Trade Regulation Rule 
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6.	 Section 5(a) of the FTC Act prohibits deceptive acts and practices in or affecting 

commerce. 15 U.S.c. 
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information required to be disclosed by the Business Opportunity Rule. 16 C.F.R. 

§ 437.1(1). 

12.	 Defendants' vending machine business opportunities are "business opportunities" 

covered by the Business Opportunity Rule. 16 C.F.R. § 437.2(a)(l)(ii)(A), (a)(I)(ii)(B), 

and (a)(2). 

13.	 Defendant Guadagno, through his complete and total control ofthe Corporate 

Defendants, engaged in a scheme whereby Defendants engaged in deceptive conduct in 

the offering for sale ofvending machine business opportunities by misrepresenting the 

income purchasers would receive and misrepresenting details regarding the delivery of 

purchased ytnding machines. 

14.	 In Defendant Guadagno's capacity as an owner of the Corporate Defendants. he signed 

purchaser contracts, signed letters, made sales calls to prospective purchasers, was 

responsible for and controlled the marketing and sales of the vending machines, wrote 

and reviewed the sales scripts, wrote the classified ads, and ran the day-to-day business 

offices. 

15.	 Defendants' misrepresentations were d a y 6 3 p r e s e n t a j � - s u m T c  1 0 . 9 2 2 9  2 3 2 d � ( b u s i 3 o - d a y  ) T 4 6 3 7  T c  1 0 . 8  0  7 2 2 . 5  T d � (  0  f f i c 4 0  1 0 e  ) T j a s o n a b l T c  4 . 9 / T 1 _ 0 . 7  T f . 8  0  0 0 1 0 . 8  4 1 1 . 9 2 7 8  3 4 1  1 7 . 8  2 4 . 7 0 2 7 2 4 0 0 1 0 . 0 3 u n d  T c  4 . 4 / T 1 _ 1 . 7  T f . 8  0 4 4 0 1 0 . 8  4 1 8 . 9 2 7 8  3 4 2 . 2 9 8   T m 8 . 7 0 2 7 2 4 0 0 1 0 . 0 3 2  T c  1 0 . 8  0  2 6 d � ( d a y - t o - d a y  ) T c i r c u m s t a n c  T c  2 . 4 1  0 2 T d � ( D e 9 2  T m - d a y  ) T i n 1 1 . 0 6 3 5  0  0  1 0 . 8 1 0 2 4 . 3 6 4 5  T c  5 . 2 b u s 4 0 6 . 5 2 e n t a t o 1 0 . 8 4 1 6  0  0  1 0 . 8  7 4 2 . 2 5 1 7  3 9 8 . 1 r o s 0 5 6 9 . 7 0 2 7 2 4 0 0 1 0 . 0 3 T j � 0 . 0 3 6 c  1 0 . 8  0  8  1 0 . 8  3 7 4 . 7 0 0 2  3 9 8 . 4 4 0 n t r a 9 . 7 0 2 7 2 4 0 0 1 0 . 0 3 T j � 0 . 0 3 7 9  T c  5 . 5 4 3  0 1 d � ( p u r c 5 6 ) T j � 0 . 0 5 . 0 3 2 7  T c  1 0 . 8  0 4 5 2 . 5  T d � ( 6 9 T d f i c e s .  ) T j � � 0 . 0 2 3 6 c  1 0 . 8  0  2 s ,  



10/03/2008 13:08 FAX 912128072822	 III 007/020
 

machines, while misrepresenting: the amount of money purchasers could make; when the 

machines would be delivered; and that locations would be provided for purchasers. 

Defendant Guadagno pled that he orchestrated these misrepresentations with fraudulent 

intent. 

17.	 Judgment is hereby entered jointly and severally against Defendants Richard Guadagno, 

Essex Marketing Group, Inc., Westbrook Marketing Group, Inc., and Westbrook 

Marketing Associates, LLC in the amount of$3,163,916. 

18.	 Judgment is hereby entered. jointly and severally against Defendants Richard Guadagno 

and Manhattan Vending, LLC in the amount of$895,3l9. 

19.	 Entry ofthis Order is in the pUblic interest. 

ORDER 

DEFINITIONS
 

For purposes of this Order, the following definitions shall apply:
 

1.	 "Assets" means any legal or equitable interest in, right to, claim to, or expectation to 

receive, any real or personal property, including, but not limited to, chattels, goods, 

instruments, equipment, fixtures, general intangibles, effects, leaseholds, premises, 

contracts, mail or other deliveries, shares of stock, lists of consumer names, inventory, 

checks, notes, accounts, credits, receivables, lines of credit, all cash, funds, and other 

things of value, wherever located. 

2.	 "Business Opportunity Rule" means the FTC Trade Regulation Rule titled "Disclosure 

Requirements and Prohibitions concerning Business Opportunities," 61 Fed. Reg. 15444 

at 15563-15571 (Mar. 30, 2007), codified at 16 C.F.R. Part 437, or as it may be amended. 
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9.	 "Person" means a natural person, organization or other legal entity, including a 

corporation, partnership, proprietorship, association, or cooperative, or any other group 

or combination acting as an entity. 

10.	 "Plaintiff' means the Federal Trade Commission; 

11.	 "Telemarketing," "telemarketer," 
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payment ofrestitution and any attendant expenses for the administration of any fund to redress 

consumer injury. In the event that direct redress to consumers is wholly or partially 

impracticable or funds remain after such redress is completed, the Commission may apply any 

remaining funds for such other equitable relief (including consumer information remedies) as it 

determines to be reasonably related to the Defendants' practices alleged in the Complaint. Any 

funds not used for such equitable relief shall be deposited to the Treasury as disgorgement. 

Defendants shall have no right to challenge the Commission's choice ofrernedies under this 

Section; 

D. Defendants shall also furnish to the Commission, in accordance with 31 U.S.c. 

§ 7701, their taxpayer identification numbers (Social Security number, employer identification 

number, n u m b i o n  
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VI. LIFTING OF ASSET FREEZES 

IT IS FURTHER ORDERED that, upon payment of the monetary judgment pursuant to 

the Section titled "Monetary Judgment," the freezes of Defendants' assets, as ordered in the 

Preliminary Injunction Order signed by this Court on October 26, 2002 and entered by this Court 

on November 7,2002, shall be dissolved. 

VII. ENFORCEMENT OF CONTRACTS 

IT IS FURTHER ORDERED that the Defendants and their officers, agents, employees, 

and corporations, and those persons in active concert or participation with them who receive 

actual notice of this Order by personal service or otherwise, whether acting directly or through 

any trust, corporation, subsidiary, diVision, or other device, are hereby permanently restrained 

and enjoined from demanding payment on or enfoTcing or threatening to enforce any contract or 

agreement for the sale of a Business Venture entered into by any Defendant prior to the effective 

date of this Order. 

VIII. CUSTOMER LISTS 

IT IS FURTHER ORDERED that the Defendants and their officers, agents, employees, 

and corporations, and those persons in active concert or participation with them who receive 

actual notice of this Order by personal service or otherwise, whether acting directly or through 

any trust, corporation, subsidiary, division, or other device, are permanently enjoined and 

restrained from selling, renting, leasing, transferring, or otherwise disclosing the name, address, 

telephone number, credit card number, bank account number, e-mail address, or other 

identifying infonnation of any customer ofthe Defendants who paid any money to any 

Defendant at any time prior to entry of this Order in connection with the advertising, marketing, 

promoting, offering for sale. or sale ofany business venture, or assisting others engaged in the 
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Provided howelJer, that nothing in this Order shall limit the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-l, to 

obtain any documentary material, tangible things, 
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c.	 Any changes in the Individual Defendant's name or use of any 

aliases or fictitious names; 

2.	 Defendants shall notify the Commission ofany changes in structure of any 

Corporate Defendant or any business entity that any Defendant directly or 

indirectly controls, or has an ownership interest in, that may affect 

compliance obligations arising under this Order, including but not limited 

to: incorporation or other organization; a dissolution, assignment, sale, 

m(,'fger, or other action; the creation or dissolution of a subsidiary, parent, 

or affiliate that engages in any acts or practices subject to this OrdeT; or a 

change in the business name or address, at least thirty (30) days prior to 

such change, provided that, with respect to any proposed change in the 

business entity about which a Defendant learns less than thirty (30) days 

prior to the date such action is to take place, such Defendant shall notify 

the Commission as soon as is practicable after obtaining such knowledge. 

B. One hundred eighty (180) days after the date of entry of this Order and annually 

thereafter for a period of five (5) years, Defendants each shall provide a written report to the 

FTC, which is true and accurate and sworn to under penalty of peIjury, setting forth in detail the 

manner and fonn in which they have complied and are complying with this Order. This report 

shall inclUde, but not be limited to: 

1.	 For the Individual Defendant: 

a.	 the Individual Defendant's then-current residence address, mailing 

addresses, and telephone numbers; 
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b.	 the Individual Defendant's then-current employment status 

(including self-employment), including the name, addresses, and 

telephone numbers of each business that the Individual Defendant 

is affiliated with, employed by, or performs services for; a detailed 

description of the nature of the business; and a detailed description 

of the Individual Defendant's duties and responsibilities in 

connection with the business or employment; and 

c.	 Any other changes required to be reported under Subsection A of 

this Section. 

2.	 For all Defendants: 

a.	 A copyof 
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PT(flJided that, in lieu of overnight courier, Defendants may send such reports or 

notifications by first-class mail, but only if Defendants contemporaneously send an 

electronic version of such report or notification to the Commission at: DEBrief@ftc.gov. 

E. For purposes of the compliance reporting and monitoring required by this Order, 
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C. Customer files containing the names, addresses, phone numbers, dollar amounts 

paid, quantity ofiterns or services purchased, and description of items or se1Vices purchased, to 

the extent such information is obtained in the ordinary course of business; 

D. Complaints and refund requests (whether received directly, indirectly, or through 

any third party) and any responses to those complaints or requests; 
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structure set forth in Subsection A.2 ofthe Section titled "Compliance Reporting," delivery shall 

be at least ten (10) 
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XIII. ACKNOWLEDGMENT OF RECEIPT OF ORDER 

IT IS FURTHER ORDERED that each Defendant, within five (5) business days of 

receipt ofthis Order as entered by the Court, must submit to the Commission a truthful sworn 

statement acknowledging receipt of this Order. 

XlV. RETENTION OF .JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction ofthis matter for 

purposes of construction, modification, and enforcement of this Order. 

SO ORDERED, thiti~'day 
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