


religious and educational communications, which are accessible to DCO followers and
constituents via the DCO website and other media. Part of DCO’s religious ministry involves the
supply of natural dietary supplements. It is these DCO supplements, and DCO’s claims about

them, that prompt the FTC’s Complaint here.

II. THE FTC HAS NO LEGAL AUTHORITY TO PROCEED
QN ITSCOMPY AINT §GASNST DANIRECFARTER (NF BRRIS M BFED

) m—— -;_.,g__,_s,'?,&ﬁ; =

wp

S

Religious Corporation of a Type Over Which the FTC Has
Jurisdiction.
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each day, Monday through Friday, DCO conducts a Health Watch radio program addressing
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religious purposes and to support its charitable and educational activities. See Response to First
Set of Interrogatories No. 26. See also J. Feijo Deposition, pp. 209-12.

3. DCO is Not Within the Class of Nonprofit C
orporations Over Which the FTC Has Jurisdiction.

In order for the FTC to exercise jurisdiction over a non profit corporation such as DCO,
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its own profit or that of its members.” See 15 U.S.C. Section 45(a)(2).

In Community Blood Bank of the Kansas City Area, Inc. v. FTC, 405 F.2d 1011, the FTC

contended that its jurisdiction under this provision applied to any nonprofit corporation
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fees, prices, or dues and is not prohibited by its charter from devoting any excess of income over

expenditures or other benefit derived from doing business to its own use; i.e., for its own self-
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As DCO is operated exclusively for charitable and educational purposes, fully engaged in
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over its Overseer, James Feijo.

B. The FTC Has Placed Unconstitutional and Unlawful Burdens
Upon Respondents.

1. The FTC Has Unconstitutionally Burdened
Respondents’ Commercial Speech.
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it would be required to prove by such evidence that the Respondents’ product claims are not






in every case involving issues of public importance, the Court has consistently ruled against the

imposition of “liability without fault” for the publication of a false statement. See Gertz v.
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for a health regimen that was consistent with God’s revelation and his religious convictions',
DCO promotes an approach to health based upon God’s revealed word and the natural law, in
contrast to the empirically-bound “scientific” one sanctioned by the federal government. Thus,
as in the case of Daniel, DCO relies upon God’s word, divine providence, and personal
testimonials . to demonstrate the efficacy of its products. See Daniel 1:15-20.

According to the FTC “standard of truth,” however, there is no room for the spiritual —
God’s revelation and personal testimonials. There is only room for the secular — “competent and

reliable scientific evidence.” that is. “tests. analvses. research. studies. ar other evidence based on '
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objective manner by persons qualified to do so, using procedures generally accepted in the
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human body — presupposes that the therapeutic effects of DCO’s products are to be governed
solely by materialistic measurements.

But the human body is not just a physical phenomenon. Rather, man is made in the
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through testimonies God’s healing power.®> According to the FTC’s secular world view, as
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And it is contrary to the First Amendment guarantees against an establishment of religion and the

prohibition of its free exercise:

Men may believe what they cannot prove. They may not be put to the proof of
their religious doctrines or beliefs. Religious experiences which are as real to
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beyond the ken of mortals does not mean that they can be made suspect before
the law. [Ballard, 322 U.S. at 86-87 (emphasis added).]

4. The FTC Seeks to Substantially Burden Respondents’ Exercise
of Religion in Violation of 42 U.S.C. Section 2000bb-1.

In its Complaint, the FTC seeks an Order prohibiting Respondents from making any
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“[T]he heart of the First Amendment [wherein] lies the principle that each person
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would be forbidden.
According to 42 U.S.C. 2000bb-1(b) the FTC may place such a burden upon Respondents

only “if it demonstrates that application of the burden to the person — (1) is in furtherance of a
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IN THE UNITED STATES OF AMERICA
3 BEFORE THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

6 ||In the Matter of

DANIEL CHAPTER ONE,

a corporation, and

s ||JAMES FE1LJO,

individually, and as an officer of

) Docket No.: 9329
)
)
)
)
9 || Daniel Chapter One )
)
)
)
)

PUBLIC DOCUMENT

10

11

12

[PROPOSED] ORDER
GRANTING RESPONDENTS’ MOTION TO DISMISS COMPLAINT
14 (Lack of Jurisdiction)

13

15

16 On February 24, 2009, counsel for Respondents filed a motion to dismiss in the
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Hon. D. Michael Chappell

Administrative Law Judge

600 Pennsylvania Avenue, NW, Room H-106
Washington, DC 20580

Email: oalj@ftc.gov

1400 16™ Street, NW, Suite 101
Washington, DC 20036

Certificate of Service - 2




