


markets, thus creating a duopoly in each market, leading to coordinated interaction among the
remaining competitors. Moreover, the $1.4 billion transaction would create a company with
huge market shares, reflective of monopoly or near-monopoly market power. The Commission
issued an administrative complaint challenging this merger on November 25, 2008, and a
hearing on the merits before this Court is scheduled to begin on March 31, 2009. Part and parcel
to the case before this Court is the head-to-head competition between CCC and Mitchell that will

be lost if the transaction is consummated.
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Respondents, in their motion, made three separate arguments. First, Respondents argued

that Dr. Vellturo’s expert report is irrelevant.

REDACTED

These facts are admissions in this case that can be verified by
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Second, Respondents argued that the discovery sought from Dr. Vellturo is irrelevant.
In its subpoena duces tecum, Complaint Counsel asks for “a copy of all documents and/or data
cited in Dr. Christopher Vellturo’s Expert Report . . . or otherwise relied on by Dr. Vellturo in
the preparation and drafting of the aforementioned report.”
REDACTED
These types of documents

are exactly the types of documents that are used to investigate, prosecute, and defend an antitrust
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Respondents argued that complying with the subpoenas would cause an undue hardship to Dr.
Vellturo. Respondents fail to meet their burden with respect to that issue as well. In Exhibit 2 to
his report, Dr. Vellturo identifies documents and information that he relied upon in preparation
of the report. Thus, Respondents already have a list of the documents sought by the subpoena
duces tecum. In addition, Complaint Counsel is requesting to depose Dr. Vellturo, which is

hardjv undulv burdensomg,

pnecially for an exvert. wha renresented

at he had testified aver 28

times from 2002 to 2006 on his curriculum vita submitted as Exhibit 1 to the expert report at

issue.?



likely benefit. REDACTED

Those documents and information may reveal
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5 Vellturo Report, PX0837-019.
¢ Vellturo Report, PX0837-003.
7 Vellturo Report, PX0837-015.

¥ Vellturo Report, PX0837-016.
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These issues go to the very heart of Complaint Counsel’s case. As noted above, this case
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Thus, it would be a “reasonable” expectation that the documents and information sought

by Complaint Counsel’s subpoena’s would “yield information relevant to the allegations of the

complaint.”

REDACTED
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Undue Burden.
Respondents and Dr. Vellturo argue in their motions that Complaint Counsel’s subpoena

would cause an undue hardship to Dr. Vellturo and would impose a burden that would far

outweigh any likely benefit. In re General Motors Corp., No 9077, 1977 FTC LEXIS 18, at *1
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Telephone: (202) 326-2008
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