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very difficult for other entities to access or recreate the information contained in the
subject documents. (Id.) These efforts demonstrate that PDA has gone to great lengths
to preserve the confidentiality of the information contained in Exhibit “A.” (Id.)
B. Disclosure of the Information in Exhibit “A,” and the Testimony of
Rodney Caudill Relating Thereto, Would Result in Serious
Competitive Injury to PDA
Exhibit “A” contains detailed statistical and analytical information assembled by
PDA relating to the confidential operations of its various offices and franchise system
throughout the United States. (Caudill Decl. at 4-5) In particular, the documents

contain franchisee, pricing, volume and critical timing matters and information relating to

the internal and proprietary operations of PDA’s offices and franchisee system. (Id.) In

additign, thedoquments covtain,_copfractual information relating_to PDA’s_business
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Likelihood of Serious Competitive Harm to PDA
PDA deserves “special solicitude” as a non-party requesting in camera treatment
for its confidential business information. See In the Matter of Kaiser Aluminum &
Chemical Corporation, 103 F TC 500, 500 (1984). Reasonable periods of in camera
treatment encourage non-parties to cooperate with future discovery requests in
adjudicative proceedings. Id. PDA has cooperated with the discovery demands in this

case, and has taken steps to facilitate access of the parties to highly sensitive non-party
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reflect current pricing and contract terms. Moreover, the market is such that even

disclosure of terms of contracts no longer in force creates an unreasonable and

unnecessary risk of harm to PDA. (Caudill Decl. at §5) PDA is not a party to this
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ORDERED:

D. Michael Chappell
Administrative Law Judge

DATED:
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