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UNITED STATES

Civil Action No. 02 C 5762
Judge John W. Darrah

FEDERAL TRADE COMMISSION,

Civ. No. 08 C 1185

Defendants.

Plaintiff,
v.

)
)
)
)
)
)

SAFE HARBOUR FOUNDATION OF FLORIDA, )
INC., a Florida corporation, et al., )

)
)
)

STIPULATED ORDER FOR PERMANENT INJUNCTION AND
fiNAL.mDGMENT AS TO DEFENDANT CHRISTOPHER TQMAS1!l,O

PlaintiffFederal Trade Commission ("Commission" or "FTC''), has filed a Complaint for

Injunctive and Other Equitable Relief ("Complaint") against Defendants Safe Harbour

Foundation ofFlorida, Inc., Silverstone Lending, LLC, Silverstone Financial LLC, Keystone

Financial, LLC, Southeast Advertising, Inc., MT25 LLC, Peter J. Porcelli, II, Bonnie A. Harris,

and Christopher Tomasulo, for acts and practices in connection with a mortgage foreclosure

rescue scheme. The Complaint alleges that these deceptive acts and practices violated the







          

remedies that may be provided by law.

II. As to Tomasulo only, Sections V through VlII below supersede Sections VI

through IX of the





          

hQWever. that this judgment shall be suspended



          

possesses, which will be used for reporting and compliance purposes;

D. Tomasulo agrees that the facts as alleged in the Complaint filed in this action

shall be taken as true without further



          

misrepresentation in or omission from his financial statement or supporting documents, the

suspended judgment entered in Section I.A shall become immediately due and payable (less any

amounts already paid). Provided, however, that, in al1 other respects, this Order shall remain in

ful1 force and effect, unless otherwise ordered by the Court; and

C. Any proceedings instituted under this Section shall be in addition to, and not in

lieu of, any other civil or criminal remedies that may be provided by law, including but not

limited to, contempt proceedings, or any other proceedings that the Commission or the United

States might initiate to enforce this Order. For purposes ofthia Section, Tomasulo waives any

right to contest any of the allegations in the Commission's Complaint.

1II. PROHIBITIONS REGARDING CONSUMER INFORMATION

IT IS FURTHER ORDERED that Tomasulo and his officers, agents, servants,

employees, attorneys, and all other persons in active concert or participation with them who

receive actual notice of this Order by personal service or otherwise, whether acting directly or

through any person, trust, corporation, subsidiary, division, or other device, or any of them, are

hereby pennanently restrained and enjoined
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monitoring of sales presentations or other calls with consumers, and shall also include, at a

minimum, the following: (1) listening to the oral representations made by persons engaged in

sales or other cuatomer seIVice functions; (2) establishing a procedure for receiving and

responding to consumer complaints; and (3) ascertaining the number and nature of consumer

complaints regarding transactions in which each employee or independent contractor is involved;

B. Failing promptly to investigate fully any consumer complaint received by any

business to which this Section applies; and

C, Failing to take adequate corrective action with respect to any employee or

independent contractor whom Tomasulo detennines is not complying with this Order or the

Tomasulo Order. This corrective action may include training, disciplining, and/or terminating

such employee or independent contractor.

VI. COMPLIANCE MONITORING

IT IS FURTIJER ORDERED that, for the pUlpose of(i) monitoring and investigating

compliance with any provision of this Order or the Tomasulo Order, and (ii) investigating the

accuracy of any ofTomasulo's financial statements upon which the Commission's agreement to

this Order is expressly premised:

A. Within ten (10) days ofreceipt ofwritten notice from a representative of the

Commission, Tomasulo shall submit additional written reports, which are true and accurate and

sworn to under penalty ofpetjury; produce documents for inspection and copying; appear for

deposition; and/or provide entry during normal business hours to any business location in

Tomasulo's possession or direct or indirect control to inspect the business operation;

B. In addition, the Commission is authorized to use all other lawful means, including

but not limited to:
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1. obtaining discovery from any person, without further leave ofcourt, using

the procedures prescribed by Fed. R. Civ. P. 30,31,33,34,36,45 and 69;

2. posing as consumers and suppliers to Tomasulo, his employees, or any

other entity managed or controlled in whole or in part by Tomasulo,

without the necessity of identification or prior notice; and

C. Tomasulo shall permit representatives of the Commission to interview any

employer, consultant, independent contractor, representative, agent, or employee who has agreed

to such an interview, relating in any way to any conduct subject to this Order or the Tomasulo

Order. The person interviewed may have counsel present.

Provided ho~er. that nothing in this Order shall limit the Commission's lawful use of

compulsory process, pursuant to Sections 9 and 20 ofthe FTC Act, 15 U.S.C. §§ 49, 5Th-I, to

obtain any documentary material, tangible things,



          

entity, within ten (10) days ofthe date of such change. Such

notice shall include the name and address of each business that he

is affiliated with, employed by, creates or forms, or performs

services for; a detailed description of the nature of the business;

and a detailed description of his duties and responsibilities iu

connection with the business or employment; and

c. Any changes in his name or use of any aliases or fictitious names;

2. Tomasulo shall notitY the Conunission of auy changes in structure ofany

business entity that he directly or indirectly controls, or has an ownership

interest in, that may affect compliance obligations arising under this Order

or the Tomasulo Order, including but not limited to: incorporation or other

organization; a dissolution, assignment, sale, merger, or other action; the

creation or dissolution ofa subsidiary, parent. or affiliate that engages in

any acts or practices subject to this Order or the Tomasulo Order; or a

change in the business name or address, at least thirty (30) days prior to
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Tomasulo Order. This report shaH include, but not be limited to:

I. His then-cUlTent residence address, mailing addresses, and telephone

numbers;

2. His then-current employment status (including self..employment),

including the name, addresses and telephone numbers of each business

that Tomasulo is affiliated with, cmployed by, or performs services for; a

detailed description of the namre of the business; and a detailed

description ofTomasulo's duties and responsibilities in connection with

the business or employment; and

3. Any other changes required to be reported under Paragraph A of this

Section;snd

4. A copy of each acknowledgment of receipt of this Order Or the Tomasulo

Order, obtained pursuant to theto



          



          

materials; and

F. All records and documents necessary to demonstrate full compliance with each

provision of this Order and the Tomasulo Order, including but not limited to, copies of each

acknOWledgment of receipt of this Order or the Tomasulo Order, required by the Sections titled

"Distribution of



          

C. Tomasulo must secure a signed and dated statement acknowledging receipt of the

Order, within thirty (30) days of delivery, from all perSOl\ll receiving a copy of the Order

pursuant to this Section.

X. ACKNOWLEDGMENT OF RECEIl'T OF ORDER

IT IS FURTHER ORDERED that Tomasulo, within five (5) business days of receipt of

this Order as entered by the Court, must submit to the Commission a truthful sworn statement

acknowledging receipt of this Order.

XI. COOPERATION WIm FTC

IT IS FURTHER ORDERED that Tomasulo shall, in connection with this action or any

subsequent investigations related to or associated with the transactions or the occurrences that

are the subject of the FTC's Complaint, cooperate in good faith with the FTC and appear, at such

places and times as the FTC shall reasonably request, after written notice, for interviews,

conferences, pretrial discovery, review of documents, and for such other matters as may be

reasonably requested by the FTC. If requested in writing by the FTC, Tomasulo shall appear,

and provide truthful testimony in any trial, deposition, or other proceeding related to or

associated with the transactions or the occurrences that are the subject of the Complaint, without

the service ofa subpoena.

XII. SEVERABILITY

IT IS FURTHER ORDERED that the provisions of this Order are separate and

severable from one another. Ifany provision is stayed or determined to be invalid, the remaining

provisions shall remain in full force and effect.

xm. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for
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purposes of construction, modification, and enforcement oftbis Order.

The Commission and Tomasulo hereby stipulate and agree to


