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UNITED STATES OF AMERICA 

FEDERAL TRADE COMMISSION 


OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 
In the Matter of ) 

) 
CSL Limited, ) 

a corporation ) 
) Docket No. 9337 

and ) 
) PUBLIC VERSION 

Cerberus-Plasma Holdings, 

Complaint Counsel respectfully submits this reply in support of its Motion to Place 

Complaint on the Public Record ("Motion"), filed May 29,2009. On June 8, 2009, Respondents 

abandoned the underlying transaction at issue. This development obviates the need for further 

proceedings before this Court, but it does not foreclose the public's right of open access to the 

records that have already been filed. Contrary to the arguments advanced in their Memorandum 

ofPoints and Authorities in Opposition ("Opposition"), dated June 10,2009, the information 

Respondents seek to hide from the public is not competitively sensitive and has not been kept 

confidential by the Respondents. The public interest is best served by making the Complaint 

public. 

I. 	 Abandonment of the Transaction Does Not Lessen the Public's Right to Access 
Records Already Filed 

Respondents argue that their abandonment of the transaction eliminates the public's need 

to access the original, unredacted Complaint. Opp. at 8. Respondents ignore the "presumption 

ofpublic access to any document filed in the record of an adjudicative proceeding." Detroit 
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II. This Court Need Not Stay Its Decision for the District Court's Ruling 

Respondents urge this Court to defer to the federal district court with respect to whether 

material cited in the Complaint should be open to the public. The Court need not defer to the 

district court.2 In merger challenges under Section 13(b) ofthe FTC Act, 15 U.S.C. § 53(b), the 

district court plays an important, but limited, role, which is to determine whether the status quo 

should be maintained. It is this Court and the Commission that have authority to determine the 

merits. This Court need not defer to the district court, especially when the primary issue is the 

transparency of agency process. 

III. Respondents' Opposition Does Not Support the Sealing of the Material at Issue 

A. Material At Issue Does Not Qualify for In Camera Treatment 

Respondents still have not explained why any of the quoted material at issue constitutes 

trade secrets, know-how or sensitive information. As a result, Respondents' proposed redactions 

are neither narrowly tailored nor justified. Respondents merely ask the Court to seal all material 

from their ordinary course documents. issfdissing 

the 

material pro docue 



http://idea.sec.gov/Archives/edgar/data/1405197


Complaint at ~ 5. In its public filing, Talecris publicly touted this very same fact, and did so in 

much greater detaiL Amended S-1 at 137. Respondents cannot credibly claim that all the 

material they now seek to withhold from the public has been kept secret. 

C.  Public Disclosure of the Relevant Material Would Not Cause "Serious, 
Irreparable Injury" 

Respondents argue the material at issue should be kept secret because its disclosure could 

adversely affect Respondents' reputations. Respondents' claim is untenable. The quoted 

material should not be shielded from the public because it could harm Respondents' reputation 

or embarrass them. See HP. Hood, 58 F.T.C. at 1188. Indeed, the quoted material is potentially 

harmful to Respondents' reputations only because Respondents' public posture does not appear 

to accurately reflect their corporate strategies. The fact that Respondents' internal documents 

support Complaint Counsel's allegations, and contradict the public image Respondents have 

created, is an unfortunate fact for Respondents, but it is not grounds to shield the information 

from the public. 
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CONCLUSION 

For the foregoing reasons, Complaint Counsel respectfully requests that the Court 

authorize placement of the original, unredacted Complaint on the public record. 

Respectfully submitted, 

Dated: June 15,2009 	 ~ 
Matthew J. Reilly, Esq. 
Jeffrey H. Perry, Esq. 
Nicholas A. Widnell, Esq. 
Sara Y. Razi, Esq. 
Albert Y. Kim, Esq. 
Andrea E. Ryan, Esq. 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
(202) 326-2350 
mreilly@ftc.gov 

Complaint Counsel 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on June 15,2009, I served the foregoing upon the following: 

Office of the Secretary 

Federal Trade Commission 



