ANALYSISTO AID PUBLIC COMMENT ON PROPOSED AGREEMENT
CONTAINING ORDER TO SHOW CAUSE AND ORDER MODIFYING ORDER
In the Matter of Aspen Technology, Inc., Docket No. 9310, File No. 061-0064

The Federa Trade Conmission, subject to its find approval, has accepted for public
comment an Ageement Containing Qfer to Show Causend Orde Modifying Order
(AProposed Modifyng Ordefi or AOrde() with Aspen Tehnolog, Inc. fAspeni) to resolvethe
Commessions investigéon related to Aspes compliancevith its oblgations under the
Dedsion and Orderssued in this ratter on 2cenber 20, 2004AQriginal Orde().

The Orgind Orderrequirel, amongopther thing, that Aspen divest the softsegpioduct
HYSYS and ceain rdated asss Aspen had obtaidehroudn its acquisition of Hgroted, Ltd.
(AHyprotech assegi). Unde the tems of the Orighal Orde, Aspen vas reuired to divest the
Hyproted assets on or bere March 28, 2005, to an gairer gproved bythe Commis®n. On
Deember20, 2004, the Commiss approve Honeyvell Interndional Inc. AHoneywell ) as
theacquirer of the Hyprotech assés.

Following entryof the Orginal Orderin 2004, issues arosercening thescope ad
timeliness d Aspen’s compiance. After afull investigation, the Conmission found reasa to
believe tha Aspen had notamplied fullywith its obigations; he Commisgin notified the
Depatment of Juste ofits intention to file an eforcement aton under Section 5(of the HC
Act. TheCommssion has since deteined in its discretion that, raththan pursuinghe
enforcemant action, it is inthe public interst to reopen this proedingpursuant to Section
3.72(b) of the Conmission’s Rues d Practice, 16 CFR "3.72(b), ad modifythe Orignal Orde
by adding provisions intended to remediate theinability of the Original Order to achieve fully its
stated purposas a esult of ations byAspen. Althouf Aspen deies theselkegations, it has
consentd to entryof the Proposed Modifyg Order.

The Proposed Modifying Order revises the Origina Order by requiring Aspen to
maintain the capability to save cusomer casefiles mntaining thelnput Variables aeated in
Aspen HYSYS, Aspen HYSYS Dyamics, andertan heat excharggsimulation software
produds into a Pottable Format, as cefined intheOrder. The Order further requires Aspen to
provide Honeywell with certain technical information to enable Honeywell to uilize the Potable
Fomat. These pvisions are intendakto enable neywell to compete Wth Aspen as intended
by the Orignal Orde.

The Proposed Modifgg Orderhas bee placel on the public reord for 30 dag for
interested pssons to comment. Comments rieee duringthis 30 dayperiod will beome par
of the public reord. After 30 dgs, the Commision will agan reviewthe Proposed Modifgg
Orda and thecomments remived and will decide whher it should withdraw the Propake
Modifying Order or make the Proposed Modifying Order final.



1. The Respondent

Aspen, hadquatered in Burlingon, Massachusis, is a developeand woldwide
swplier of simulation oftware. Its products ae used by firms intherefining, ol and gas,
petrodiemical, demical, phemacutical, ad other proess manufeturingindustries and by
engneering and construction companies that sypport those indudries.

2. The Proposed Modifying Order

The Proposad Modifying Order requires Aspen to compete and mantain a Potable
Fomat Export/Import Faturefor Aspen HYSYS 6.0, Aspen HYSYS 7.1 anlll eurrent and
future versions of Aspen HY SYS, AspenHY SYS Dynamics, ard the mvered hea exchange
simulation software mducts until Deceber 31, 2014, or iHoneyvell exercises theption
permitted it in the Ordeuntil Decembe31, 2016. The fderdefines a Portable é&rmat
Export/Import Fatureas the provision fathe export into and import from a PortableiRat of
Input Variables. The Order further defines aPotable Forma as astructured file format thet is
bath human and machine-readable and ddfines an Input Variable as dl use input data related to
calaulations and basic usaput data riated to HYSYS flowshdélock and strea graphica
layouts. The cuent Portable 6érmat geneglly used byAspen is an XMLformat.

The Proposed Modifying Order dso requires Aspen to provide Honeywell with certain
Technical Documentaion, which isddined as tags wsal to identify theuser input variable, data
types d thetags (e.g., integer, real, Bodean, text, choice), vadid choices for choice daa types,
and a dénition of the meaningf the tag. The Tehnicd Information will provide infomation
to Honeyvell that is intended to allow it to develop tHzligy to import hput Varidles written
by Aspen to the PortableoFmat and togort thosemput Varidles into the Portable Foat.

Underthe terms of th@roposed Modifyng Order, Dr. Thomas LTeaue is appointedsa
Monitor. The Monitor will Validate the Portablomat Export/Import Faturein the releant
sdtware produds, review the competeness d Technical Documentdion provided by Aspen to
Honeywvell, and takeother steps to monitor Aspsrcomplianceavith its obigations under the
Order, induding reporting onaregular basisto the Commission. The Order requires Aspen to
grant and transfeto the Monitor all rifpts, powers, @d authoritynecasaryto cary out the
Monitor=s duties and responsihili ties.

To ensurghe Portable é&rmat Exportinport Faturein HYSYS 2006.0 and HYSYS 7.1
is complete, the @er requires Aspen to update Y¥5YS 2006.0 to complete the Portablarat
Export/Import Fature The Monitor will Validate thedYSYS 2006.0 Update, to vér that the
Portable Brmat Exportinport Fatureis complete anduihctional, byverifying thd (i) as to the
Input Varidbles common to Aspen HYSYS and AsgéYSYS Dynamics vesions 7.1 and
HYSYS 2006.0 Update, the tinge input report (.dmp) s files for each @se in aHYSYS
Portability Test Suite arehown to be substantialtie samesathe input report (.dmpgiles that
areproducel when the Portde Fomat file is exported from Aspen¥$YS version 7.1 and
Aspen HYSYS Dynamics vesion 7.1, and then imported asew @se in HYSYS 2006.0
Update, ad (ii) runningHYSYS 2006.0 Update in aulation mode, ezh cae in the HYSYS
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Portability Test Suite demonstrates that théalation reults from the origpal casdile and the
calalation results from thexported/imported cse file ae substantiallghe same. ThelYSYS
Portability Suite is a gyup of test cees provided byAspen ad revieved bythe Monitor that
tests the cajmlity of the Portable érmat Exportinport Fatureto import and export alled by






