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45(a)(l), 45(m)(l)(A), 53 jbj, 56(a), and 57b. Among other things, the co~nplaint alleges that 

Defendant violated 





operation of any website or other online service, from making any misrepresentation in 

the website's privacy policy or elsewhere about the website's collection, use, disclosure, 

or deletion of children's personal information. 

CONSUMER EDUCATION REMEDY 

10. 	 For a period of five (5) years from the date of entry of this Consent Decree, Defendant, in 

connection with the operation of any website or other online service directed to children 

or through nhich it, with actual knowledge, collects, uses, andlor discloses personal 

information from children, or that offers users the opportunity to upload writings or 

images, to create user profiles that can publicly be viewed, or to interact online with other 

visitors to Defendant's websites shall place 3 clear and conspicuous nolice ( I )  within the 

privacy policy required to be posted on its website(s) by Section 3 12.4(b) of the Rule, I 6  

C.F.R. § 3 12.4(b); (2) within the direct notice required to be sent to parents by Section 

3 12.4(c) of the Rule, 16 C.F.R. $ 3 12.4(c); and (3) at each location on its ueSsite(s) 

where personal information is collected, which states as follows in bold typeface: 

NOTICE:  Visit www.OnGuardOnline.gov for tips from the Federal Trade 
Commission on protecting kids' privacy online 
["www.OnguardOnline.gov" must contain a hyperlink to 
htt~:l/www.oneuardonIine,~ov/topics/kids-privacv.as~x] 


Defendant shall be required to change the hyperlinksKJRLs within fifteen (15) days after 

receipt of notice from the Federal Trade Commission of a change to such 

hyperlinksIURLs. 

CIVIL PENALTY 

1 1 .  	 Defendant shall pay to Plaintiffa civil penalty, pirrsuant to Section 5(m)(l)(A) o f  the 

FTC Act, I5 U.S.C. 45(m)(l)(A), in the amount of two hundred and fifty thousand 

($250,000) due and payable within five (5) days following enrry ofthis  Consent Decree. 

Unless othenvise direcred, payment shall be made by electronic fund transfer in 
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notify the Commission as soon as is practicable after obtaining such knowledge. 

b. 	 Sixty (60) days after the date ofentry 
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http:DERrief@,ftc.gov


e. 	 For purposes of the compliance reptifling and monitoring required by this 

Consent Decree; the Commission is authorized to cornmunicate directly with 

Defendant. Defendant may request to have counsel present. Provided, however, 

that nothing 
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19. 	 Defendant, and its agents. employees, officers, corporations, and those persons in active 

concert or participation with them wllo receive actual notice of this Consent Dccree by 

personal service or othenvise, shall make available to the Federal Trade Commission for 

inspcction and copying within fourteen (14) days of the date of receipt of a written 

request, all documents required to be maintained pursuant to Paragraph 18  of this 

Consent Decree. 

PROVISION OF TAXPAYER IDENTIFYING NUMBERS 

20. 	 Defendant is hereby required, in accordance with 31 U.S.C. 5 7701, to furnish to the 

Fcderal Trade Comn~ission its taxpayer identifying number (employer identification 

number), which shall be used for purposes of collecting and reporting any delinquent 

amount arising out of its relationship with the government. 

CONTINUING JURISDICTION 

21. 	 This Court shall retain jurisdiction of this matter for the purposes of enabling the parties 

to this Consent Decree to apply to the Court at any time for such further orders or 

directives as may be necessary or appropriate for the interpretation or modification of this 

Consent Decree, for the enforcement of compliance therewith, or for the punishment of 

violations thereof. 

JUDGMENT IS THEREFORE ENTERED in favor of Plaintiff and against Defendant, 

pursuant to all the terms and conditions recited above. 

Daied thls -- 5% day of c,btqA,&~, , 2009 
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The parties, by their counsel, hereby consent to the terms and conditions of the Consent 

Decree as set forth above and consent to the entry thereof. 

FOR THE UNITED STATES OF AMERICA: 

TONY WEST 
Assistant Attorney General 
Civil Division 
U.S. Department of Justice 

PREET BHARARA 
United States Atpmcy 

Assistant United States Attorney 
Southern District ofNew York 
86 Chambers Street 
New York, New York 10007 
(212) 637-2741 (voice) 
(2 12) 637-2750 (facsimile) 

EUGENE M. THIROLF 
Director 
Office of Consumer Litigation 

KENNETH L. JOST 
Deoutv Director 
~ f i i c h o fconsumer L~tigation 

AL N J. P H E ~ S  
Triabttorney 
Office of Consumer Litigation 
U.S. Department of Justice 
P O R a u  186

~ 

Washington, D.C. 20044 
202-307-6154 (voice) 
202-514-8742 (facsimile) 
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FOR THE FEDERAL TRADE COMMlSSlON: 

;-$?JZJi!!%j t;'VD,
,,/LIIC

LL to 
PHYQLIS HURWITZ MARCUS 

Attorney 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, D.C. 20580 

(202) 326-2854 (voice) 
(202) 326-3259 (fax) 

rnEd!L*L1 J 

MAMI KRESSES 

Attorney 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, D.C. 20580 

(202) 326-2070 (voice) 
(202) 326-3259 (fax) 

Page 12 of 13 

Case 1:09-cv-08864-MGC     Document 2      Filed 11/05/2009     Page 12 of 66



FOR DEFENDANT 

ICONIX BRAND GROUP, MC 

Andrew Tarshis D E F E N 8 D 4 0 a 8 2 l v e a r s h i s  
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EXHIBIT A 
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Wednesday
November 3. 1999 

Part Ill 

Federal Trade 
Commission 
16 CFR Part 312 
Children's Online Privacy Protection Rule; 
Final Rule 

P 

--< 


-- 9 
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--- ---- 
59888 Federal RegisterIVal. 64, No. 212iWednesda);. November 3. 1999/Rules and  Regulations 

FEDERAL T W D E  COMMISSION 

16 CFR Pan 312 

RIN 3086.bA84 

~hlld,en's Online privacy protection 
Rule 

AGENCY: Federal Trade Commission. 
Acnon: Final rule. 
-. ~ 

SUMWRY:The Federal Trade 
--mmmsm-~* 

pursuant to the Children's Online 
Privacy Protection Act of 1998 
I"CO?PA" or "the Act"!. Section 6502 
of rhe Act requves the Commission to 
enact mler governing the online 
collection of ~ersona l  information from 
children under 13 within one year of the 
date of the enactment ofrhe COPP4. 
October 21. 1998. 
DATES:The rule will become effective 
on April 21, 2000. 
ADDRESSES: Requesrs for copies of the 
Rule and the Statement of Basis and 

http:<w.frc.gov,
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Dtrect Market~ngAssoc~at~on, Incernec Alllance Federal Trade Cornmisston Inc  

I l l 1  19th Sucer.  Smrc 1180 For the Corvvmer 
M~ar~lmgran,DC 20036-3603 600 P r r l r l r v l v ~ i aAvenue. K W  
202 861.2491 
u w . intemeIalllanrc.org 

ETH 7901 JUIiE 20 
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