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CENTRAL DISTRICT OF CALIFORNIA 

13 FEDERAL TRADE COMMISSION, 
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15 v. 

16 COMMERCE PLANET, INC., a 
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1 and Settlement of Claims for Monetary Relief Against Defendant 

2 Commerce Planet, Inc. ("Order") and hereby request that the 

3 Court enter the same to resolve all matters in dispute in this 

4 action. Defendant has waived service of the Summons and 

5 Complaint. 

6 The Court, being advised of the premises, finds: 

7 FINDINGS 
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1. This Court has jurisdiction over the subject matter of 

this case and jurisdiction over Defendant Commerce Planet. 

Venue in the Central District of California is proper. 

2. The Complaint states a claim upon which 12 12 
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4. 

a. 

b. 

c. 

California 90245, including all divisions, 

subsidiaries, affiliates, partnerships and joint 

ventures, and their successors and assigns. 

"Negative Option Feature" means, in an offer or 

agreement to sell or provide any product, program or 

service, a provision under which 
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1 I. PROHIBITION ON MISREPRESENTATIONS 

2 IT IS HEREBY ORDERED that Defendant, directly or through 

3 any partnership, corporation, subsidiary, division or other 

4 device, and their officers, agents, servants, employees, 

5 attorneys, and all persons or entities in active concert or 

6 participation with them who receive actual notice of this Order 

7 by personal service or otherwise, in connection with the 

8 advertising, promoting, offering for sale, or sale of any 

9 product, program or service, is 9 
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1 F. That a consumer purchased or agreed to purchase a 

2 product, program or service, or that a transaction has 

3 been authorized by a consumer, including but not 

4 limited to through mailings, email, billings, credit 

5 card charges, and checking account debits. 

6 II. REQUIRED DISCLOSURES 

7 IT IS FURTHER ORDERED that Defendant, directly or through 

8 any partnership, corporation, subsidiary, division or other 

9 device, and their officers, agents, servants, employees, 

10 attorneys, and all persons or entities in active concert or 

11 participation with them who receive actual notice of this Order 

12 by personal service or otherwise, in connection with the 

13 advertising, promoting, offering for sale, or sale of any 

14 product, program or service, shall 
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A. Clearly and conspicuously disclose, before consumers 

are asked to pay money, submit consideration, or 

reveal billing information 

1. all fees and costs; 

2 . 

3 . 

all material restrictions, limitations, or 

conditions applicable to the purchase, receipt, 

or use of the product, program or service that is 

the subject of the offer (including any promotion 

associated with free products or services, or 

products or services available on a trial basis); 

all material terms and conditions of any offer 

with a negative option feature, including but not 

limited to 

a. the dollar amount of the first payment and 

STIPULATED FINAL ORDER Page 7 
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b. 

c. 

d. 

when it will 
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B. 

c. 

D. 

absence of any obligation. 

For any transaction involving a service, within the 

lesser of ten (10) days after the date of the 

transaction or half the time of any trial period, any 13 transacsser tri 0 t163t6589Tc 14.6705 8607e12.8..9 420.id   ifie4.89 Tm
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and the Commission. 

IV. PROHIBITIONS RELATING TO REFUNDS AND CANCELLATIONS 

IT IS FURTHER ORDERED that Defendant, directly or through 

any partnership, corporation, subsidiary, division or other 

device, and their officers, agents, servants, employees, 

attorneys, and all persons or entities in active concert or 

participation with them who receive actual notice of this Order 

by personal service or otherwise, in connection with the 

advertising, promoting, offering for sale, or sale of any 

product, program or service, are hereby permanently restrained 

and enjoined 

A. From failing to disclose, clearly and conspicuously, 

B. 

c. 

before consumers are asked to pay money, submit 

consideration, or reveal billing information, all 

material terms and conditions of anor info 100.89 183.njora573 
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1 V. MONETARY RELIEF 

2 IT IS FURTHER ORDERED that Judgment is hereby entered 

3 against Defendant in the amount of nineteen million seven 

4 hundred thirty thousand dollars ($19,730,000); provided, 

5 however, that the Judgment for equitable monetary relief shall 

6 be suspended upon the satisfaction of the obligations imposed by 

7 Subsection A, and subject to the conditions set forth in Section 

8 VI of this Order. 
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A. 

B. 

Defendant shall pay to the FTC the sume of one hundred 

thousand dollars ($100,000) in equitable monetary 

relief, including, but not limited to, consumer 

redress or disgorgement, within 10 business days of 

the entry of this Order; 

Any funds received by the Commission pursuant to this 

Order shall be deposited into a fund administered by 

the Commission or its agent to be used for equitable 

relief, including but not limited to consumer redress 

and any attendant expenses for the administration of 

any redress funds. In the event that direct redress 

to consumers is wholly or partially administratTm
(for )Tj
14.8506 0 0 10busi26p7
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C. 

D. 

E. 

F. 

have no right to challenge the Commission's choice of 

remedies or the manner of distribution; 

Defendant agrees that the facts as alleged in the 

Complaint filed in this action shall be taken as true 

without further proof in any bankruptcy case or 

subsequent civil litigation pursued by the Commission 

to enforce its rights to any payment or money judgment 

pursuant to this Order, including but not limited to a 

nondischargeability complaint in any bankruptcy case; 

Defendant further stipulates and agrees that the facts 

alleged in the Complaint establish all elements 

necessary to sustain an action pursuant to Section 

523(a) (2) (A) of the Bankruptcy Code, 11 U.S.C. 

§ 523(a) (2) (A); 

The judgment entered pursuant to this Section V is 

equitable monetary relief, solely remedial in nature, 

and not a fine, penalty, punitive assessment or 

forfeiture; 

Defendant relinquishes all dominion, control and title 

to the funds paid to the fullest extent permitted by 

law. Defendant shall make no claim to or demand 

return of the funds, directly or indirectly, through 

counselor otherwise; 

Upon request, Defendant is hereby required, in 

accordance with 31 U.S.C. § 7701, to furnish to the 

Commission its tax identification number(s), which 

shall be used for purposes of collecting and reporting 

on any delinquent amount arising out of this Order; 

STIPULATED FINAL ORDER Page 14 
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G. Pursuant to Section 604(1) of the Fair Credit 

Reporting Act, 15 U.S.C. § 1681b(I), any consumer 

reporting agency may furnish a consumer report 

concerning any Defendant to the Commission, which 

shall be used for purposes of collecting and reporting 

on any delinquent amount arising out of this Order. 

VI. RIGHT TO REOPEN 

8 IT IS FURTHER ORDERED that the Commission's agreement to, 

9 and the Court's approval of, this Order are expressly premised 

10 on the truthfulness, accuracy and completeness of Defendant's 

11 financial statement (with attachments) dated June 5, 2008 and 

12 consolidated balance sheets dated October 31, 2008. If, upon 

13 motion by the Commission, the Court finds that the financial 

14 statement of Defendant contains any material misrepresentation 

15 or omission, the suspended judgment entered in Section V, above, 

16 shall become immediately due and payable, less any amounts 

17 turned over to the Commission pursuant to Section V, above, plus 

18 interest from the date of entry of this Order as allowed by law; 

19 provided, however, that in all other respects this Order shall 

20 remain in full force and effect unless 

Tf
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1 VII. MONITORING TO ENSURE COMPLIANCE WITH THE ORDER 

2 IT IS FURTHER ORDERED that Defendant, directly or through 

3 any partnership, corporation, subsidiary, division or other 

4 device, and their officers, agents, servants, employees, 

5 attorneys, and all persons or entities in active concert or 

6 participation with them who receive actual notice of this Order 

7 by personal service or otherwise, in connection with the 

8 advertising, promoting, offering for sale, or sale of any 

9 product, program or service, are hereby permanently restrained 

10 and enjoined from failing to take all reasonable steps sufficient 

11 to monitor and ensure that all Defendant's agents, 

12 representatives, employees, independent contractors, and contract 

13 telemarketers comply with the requirements of this Order. Such 

14 reasonable steps shall include, but are not limited to 

15 A. Establishing and following a procedure for receiving 

16 and responding and steps steps to that that 
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number, email address, Social Security number, credit 

or debit card number, bank account number, or other 

financial or identifying personal information of any 

person from whom or about whom such information was 

obtained in connection with activities alleged in the 

Complaint prior to the effective date of this Order; 

provided, however, that such financial or identifying 

personal information may be disclosed to a law 

enforcement agency or as required by any law, 

regulation, or court order. 

IX. COMPLIANCE MONITORING 

12 IT IS FURTHER ORDERED that, for the purpose of (1) 

13 monitoring and investigating compliance with any provision of 

14 this Order and (2) investigating the accuracy of Defendant's 

15 financial statement upon which the Commission's agreement to this 

16 Order is expressly premised:, 

17 A. Within te9.15 536.8u0 10.9 276.2 g5E 0 0 10.9 187431 0 0 1063.79 382.e9.15 536.8276.2 g5E 0 0 71ERED 
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C. 

2. 

further leave of court, using the procedures 

prescribed by Fed. R. 
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D. For the purposes of this Order, Defendant shall, unless 

otherwise directed by the Commission's authorized 

representatives, send by overnight courier all reports 

and notifications required by this Order to the 

Commission to the following address: 

Associate Director for Enforcement 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W., Room NJ-2122 
Washington, D.C. 20580 
RE: FTC v. Commerce Planet, Inc.; 

Provided that, in lieu of overnight courier, Defendant 

may send such reports or notifications by first-class 

mail, but only if Defendant contemporaneously sends an 

electronic version of such report or notification to 

the Commission at DEBrief@ftc.gov; and 

E. For purposes of the compliance reporting and monitoring 

required by this Order, the Commission is authorized to 

communicate directly with Defendant. 

XI. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years 

the date of entry of this Order, in connection with the 

20 advertising, promoting, offering for sale, or sale of any 

21 product, program or service where Defendant engages in recurring 

22 billing of consumers, Defendant, directly or through any 

23 partnership, corporation, subsidiary, division or other device, 

24 and their officers, agents, servants, employees, attorneys, and 

25 all persons or entities in active concert or participation with 

26 Defendant who receive actual notice of this Order by personal 

27 service or otherwise, are hereby restrained and enjoined from 

28 failing to create and retain the following records: 

STIPULATED FINAL ORDER Page 21 



Case 8:09-cv-01324-CJC-RNB     Document 4      Filed 11/16/2009     Page 22 of 26

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 



Case 8:09-cv-01324-CJC-RNB     Document 4      Filed 11/16/2009     Page 23 of 26

1 this Order, required by Sections XI and XII; and all 

2 reports submitted to the Commission pursuant to Section 

3 X. 

4 XII. DISTRIBUTION OF ORDER BY DEFENDANT 

5 IT IS FURTHER ORDERED that, for a period of five (5) years 

6 from the date of entry of this Order, Defendant shall deliver 

7 copies of this Order as directed below: 

8 A. Defendant must deliver a copy of this Order to (1) all 

9 of its principals, officers, directors, and managers; 

10 (2) all of its employees, agents, and representatives 

11 who engage in conduct related to the subject matter of 

12 the Order; and (3) any business entity resulting from 
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B. 

any change in structure set forth in Subsection A of 

the Section entitled "Compliance Reporting by 

Defendant." For current personnel, delivery shall be 

within five (5) days of service of this Order upon 

Defendant. For new personnel, delivery shall occur 

prior to them assuming their responsibilities. For any 

business entity resulting from any change in structure 

set forth in Subsection A of the Section entitled 

"Compliance Reporting by Defendant," delivery shall be 

at least ten (10) days prior to the change in 

structure. 

Defendant must secure a signed and dated statement 

acknowledging receipt of the Order, within thirty (30) 

days of delivery, from all persons persons 

all 

o f  
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1 Director 
30 south La Patera Lane, Suite 8 

2 Goleta, California 93117 
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