








o. � "risk-based price" refers to the mortgage loan price as determined by the 

credit characteristics of the applicant and the underwriting characteristics 

of the loan; 

p. � "senior manager" means Gateway's Chief Executive Officer and any 

Gateway department or division head who directly reports to Gateway's 

Chief Executive Officer; and 

q. � "wholesale lending" refers to mortgage loans funded by Gateway that are 

originated by brokers. 

II. INJUNCTION 

IT IS THEREFORE ORDERED that defendants, and each of them, their successors and 

assigns, and their officers, agents, servants, employees and attorneys, and all persons in active 

concert or participation with anyone or more ofthem who receive actual notice of the Modified 

Order by personal service or otherwise, directly or through any partnership, corporation, 

subsidiary, division or other device, are hereby permanently restrained and enjoined, in connection 

with Gateway's direct or wholesale lending operations, from: 

A. Engaging in any act or practice that discriminates against an appl icant on 

the basis of race or national origin regarding any aspect of a credit transaction, including by 

originating, approving, or funding mortgage loans for which African-American or Hispanic 

applicants pay higher prices than non-Hispanic white applicants that are not justified by the 

underwriting risk of the loans or the credit characteristics of the applicants; and 

B. Failing otherwise to comply with the ECOA, 15 U.S.C. § 1691-1691 f, as 

amended, and Regulation B, m a n  
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III. DEFENDANTS' DISCRETIONARY PRICING POLICY 

IT IS FURTHER ORDERED that, beginning thirty (30) days from entry of the Modified 

Order and until defendants have submitted to counsel for the Commission the certification 

required by Section V.B of the Modified Order, defendants and their successors and assigns are 

hereby permanently restrained and enjoined from: 

A. Failing to designate a single senior manager as their fair lending compliance 

officer; 

B. Charging any applicant an underage; provided, however, that defendants may 

charge an applicant an underage lfthe loan originator for that mortgage loan: 

I. � Documents in writing that: 

a. � the applicant is unable to satisfy the mortgage loan's monthly 

payment requirements in the absence of an underage; or 

b. � the applicant has access to an equal or more favorable offer from 

another creditor; and 

2. � Creates a contemporaneous written record of the specific reason for the 

exception and causes that written record and all supporting documentation 

to be included with defendants' records of the mortgage loan; and 

3. � Obtains written and dated approval for the exception from the fair lending 

compliance officer in advance of charging the underage; 

C. Charging any applicant an overage in excess of one-quarter percent (0.25%) of 

the amount ofthe applicant's mortgage loan; provided, however, that nothing in this Section 

prohibits defendants from charging applicants a nondiscretionary markup so long as defendants 
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do not charge the nondiscretionary markup to applicants in a manner that violates Section II of 

the Modified Order; and 

D. Failing to create and create and 



Consultant's name and resume to counsel for the Commission. Counsel for the Commission 

may, at its discretion and expense, interview the proposed Third-Party Consultant during this 

twenty (20) day period; 

2. If counsel for the Commission rejects the proposed Third-Party 

Consultant, defendants shall provide counsel for the Commission with the name and resume of 

another proposed Third-Party Consultant within twenty (20) days of receiving a notice of 

rejection of the proposed Third-Party Consultant from counsel for the Commission. The 

approval and retention of the proposed Third-Party Consultant shall then proceed pursuant to the 

procedures set forth in this Section; 

3. If, at any time, defendants detennine it is necessary to replace the Third-

Party Consultant, defendants shall provide counsel for the Commission with written notification 

of the reasons for this detennination and the name and resume of the proposed replacement 

Third-Party Consultant. The approval and retention of the replacement Third-Party Consultant 

shall then proceed pursuant to the procedures set forth in this Section; and 

4. Defendants' retention of the Third-Party Consultant shall be with the 

understanding that the Third-Party Consultant will at all times perfom1 the duties set forth 
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2. A comprehensive system for the Third-Party Consultant to perform 

detailed, periodic fair lending monitoring analyses and reviews sufficient to ensure that mortgage 

loans are not priced in a manner that violates the ECOA or Regulation B, which analyses shall 

include but not be limited to examinations of whether there are disparities in discretionary prices 

charged to African-American or Hispanic applicants as compared to non-Hispanic white 

applicants in Gateway's: 

a. Overall direct lending; 

b. Overall wholesale lending; 

c. Direct lending within each branch; or 

d. Direct lending by each loan originator; and 

3. Policies and procedures for taking appropriate remedial measures if the 

analyses described in Section V.A.2 reveal disparities in the discretionary prices charged to 

African-American and Hispanic applicants as compared to non-Hispanic white applicants. 

These policies and procedures shall include but not be limited to detailed corrective actions to be 

taken if pricing disparities are found, including verbal or written counseling; fair lending re­

training; enhanced scrutiny of loans originated by the branch and/or loan originator; limiting or 

eliminating pricing discretion at the branch, by the loan originator, or as otherwise appropriate; 

termination of employment; and providing consumer refunds. The specific corrective action 

pursued shall depend, among other things, on the size and scope of the disparity and its 

persistence, and the prior conduct of the branch manager or loan originator involved. 

B. Obtain from the Third-Party Consultant within one hundred eighty (180) days 

from the date of entry of the Modified Order a certification stating that defendants have 
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Monitoring Program to provide reasonable assurance that defendants are pricing mortgage loans 

without regard to the applicants' race, national origin or other prohibited bases under the ECOA 

and Regulation B; 

2. Report the results of the fair lending monitoring analyses and reviews 

performed by the Third-Party Consultant pursuant to the Monitoring Program, which analyses 

shall include loans originated during the applicable reporting period; 

3. Provide a deseription of the methodology utilized in performing the fair 

lending monitoring analyses and arriving at the results, as well as copies of the data, computer 

programs and statistical output necessary to independently replicate the Third-Party Consultant's 

analyses and results; and 

4. Report the remedial measures, if any, the Third-Party Consultant 

considers necessary to ensure that defendants price mortgage loans without regard to the 

applicants' race, national origin or other prohibited bases under the ECOA and Regulation B; 

5. If applicable, provide a description of the methodology uti Iized in 

performing any consumer refund analyses and arriving at the results, as well as copies of the data, 

computer programs and statistical output necessary to independently replicate the Third-Party 

Consultant's analyses and results; and 

B. Failing to undertake the remedial measures set forth in the Third-Party 

Consultant's Assessments. 

VII. FAIR LENDING TRAINING 

IT IS FURTHER ORDERED that defendants and their successors and foshallanf 



maintain a mandatory fair lending training program. The content and implementation of the 

training must be fully documented in writing. The training shall specifically address the 

following: 

A. All aspects of the 



implementation of this program must be fully documented in writing, and defendants shall 

ensure that any data integrity problems are promptly and thoroughly corrected. 

IX. RIGHT TO REOPEN 

IT IS FURTHER ORDERED that: 

A. In Section VI of the Stipulated Order, the Court entered a judgment in the amount 

of $2,900,000 (two million, nine hundred thousand dollars) as equitable monetary reliefjointly 

and severally against defendants and in favor of the FTC. The Court suspended the judgment, 

which is still in full force and effect, for less than the full amount. The FTC's agreement to 

Section VI of the Stipulated Order was expressly premised upon the truthfulness, accuracy and 

completeness of each defendant's financial condition, as represented in each defendant's sworn 

financial statements and the supporting documents submitted to the Commission. The financial 

statements contain material information upon which the FTC relied in negotiating and agreeing 

to Section VI of the Stipulated Order. If, upon motion by the FTC, this Court finds that any 

defendant failed to disclose any material asset or materially misstated the value of any asset in 

the financial statements described above, made any other material misstatement or omission in 

the financial statements described above, the Court shall lift the suspension of the $2,900,000 

(two million, nine hundred thousand dollars) judgment, less any amounts previously paid by 

defendants to the Commission. Provided, however, that: 

1. � In all other respects the Modified Order shall remain in full force and effect 

unless otherwise ordered by the Court; and 

2. � Proceedings instituted under this Section would be in addition to, and not in 

lieu of, any other civil or criminal remedies as may be provided by law, 
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pursuant to Section XIII of the Modified Order; 

B. Shall, for a period of five (5) years from the date of entry of the Modified Order, 

notify the Commission of any changes in Gateway's or GFI's corporate structure that may affect 

compliance obligations arising under the Modified Order, including but not limited to a 

dissolution, assignment, sale, merger, or other action that would result in the emergence of a 

successor corporation; the creation or dissolution ofa subsidiary, parent, or affiliate that engages 

in any acts or practices subject to the Modified Order; the filing of a bankruptcy petition; or a 

change in the corporate name or address, at least thirty (30) days prior to such change, provided 

that, with respect to any proposed change in the corporation about which the defendant learns less 

than thirty (30) days prior to the date such action is to take place, defendant shall notify the 

Commission as soon as is practicable after obtaining such knowledge; and 

C. Shall, for the purposes of the Modified Order, unless otherwise directed by the 

Commission's authorized representatives, mail all written notifications to the Commission to: 

Associate Director for Enforcement 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
Re: FTC v. 







SO STIPULATED AND AGREED: �

FOR THE PLAINTIFF FEDERAL TRADE COMMISSION �

WILLARD K. TOM 

Associate Director for Financial Practices 
ALICE SAKER HRDY 
Assistant Director for Financial Practices 
CARA PETERSEN 
Attorney 
Division ofFinancial Practices 
Bureau of Consumer Protection 
Federal Trade Commission 
Washington, D.C. 20580 
(202) 326-2142 (telephone) 
(202) 326-3768 (facsimile) 
cpetersen@ftc.gov (e-mail) 

FOR DEFENDANTS GATEWAY FUNDING DIVERSIFIED 
MORTGAG RVICES, L.P. and GATEWAY 
FUNDING �N�~�.� 

�,�~� ,/' 

( ,.. 
Kennethlnrich, Esq. �
Senior Vice President and Legal Counsel for �
Gateway Funding Diversified Mortgage Services, L.P., and �
Secretary of Gateway Funding, Inc. �
(215) 591-0222 (telephone) 
(215) 793-8379 ( facsimile) 
Kulrich@gatewa -funding. com (e-mail) 

<:;"1:�~�:�:�;�;�{ �~ ..-r-_l· ..---.-__ 
Chief Executive Officer of 
Gateway Funding Diversified Mortgage Services, L.P., and 
President of Gateway Funding, Inc. 
(215) 591-0222 (telephone) 
(215) 793-8379 (facsimile) 
Bpasceri@gateway-funding.com (e-mail) 
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SO STIPULATED AND 
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