ANALY SIS OF AGREEMENT CONTAINING
CONSENT ORDER TO AID PUBLIC COMMENT
In the Matter of Roaring Fok Valley Physicians I.P.A., lo., File No. 0610172

The Federl Trade Commissin has acepteal, subject to final appwal, an greanent
containinga propose consent orde(“proposed ater”) with RoaringFoik Valley Physicians
I.P.A., hc., (‘RFV”). The @reanent settles chges bythe Felerd TradeCommgsion that
RFV violated Setton 5 of the Fderd TradeCommssion Act, 15 U.S.C. § 45, bgmongother
things, orbiestratingand implementingricerelated ageements and coreted refusals to deal
amongcompetingphysician membey of RFV to maintainrad raise thericeat which RW’s
physician membex contratwith payers.

The propose orderhas bee placel on the public reord for 30 dag to recere
comments from intested persons. Commentseaed duing this peiod will become pdrof
thepublic record. After 30 days, the Commission will review the agreement and the comments
recived, ad will decide whther it should withdraw &m the ageement or makehe proposed
order final.

The purposef this analgis is b fadlitate public comment on the proposed®er. The
analsis is notintended to constitute an afal interpreéation of the ageement and propose
orderor to modifytheir terms in anyay. Futher, the poposed ordehas ben enteed into for
sdtlement purposes anly and does ot constitute an admission by the proposed respondent tha it
violated the law othat the fats alle@d in the complaint (otih¢han jurisdictional fets) ae true

The Complaint
The dlegations of the complaint asummarized below.

RFV is a type of oganization commonlyeferred to in the hdthlusueityof its gpproximately 85 physidar

County, Colorado.

The omplaint allegs that sincetdeast 2003 RFV,lthough puportingto use a
messengr modé negptiated pricerelated tems on behalf oits members for thpurpose of
increasingand maintaininghe rdes for sevices provided byRFV’s othewise @mpeting
physician membey. RFV inceasd rates bydemandinghat pagrs includeautomatic annua
cost of living ajustments (COAS) in their ontrads. RFV held lentpy



contracing with RFV to perauace 80perentof al RFV membersand50 pere@ntof each RFV
specialty (“80/50 rue”) to acce



As defina in the proposed der, a“qualified risk-shaing joint arangement” posseses
two charaderistics. First, all physician participarnts must share substartial financial risks through
thearrangement, swch that the arrangement areates incentives for the physidan participants
jointly to control costs and improve diiya by managng theprovision of servies. Second,ngy
agreement concerning reimbursement ar other terms a conditions d dealing mug bereasanably
necessay to dotan ggnificant dficiendes through the joint arangement.

A “qualified clinically-integrated joint arrangment,”on theother had, need not involve
any shering of finandal risk. Ingead, as defined in the proposed order, physidan perticipants
must participate in @éiwe and onging piograms to evimate and modifgheir clinicd pradice
patterns in ordeto control costs anchsure the quay of serices providd, and the
arrangement must ciage ahigh dgreeof interdgpendene and ooperéion among phsicians.
As with qualified risk-shang arrangements, anpageanent concening priceor other tems of
dedling mug bereasmably necessay to achieve theefficiency gods of thejoint arangement.

Paragaph I, for three yeass, require RFV to notifythe Commis®n beforeit enters
into anyarrangements to &as a messger oran agnt on beh&of any physicians, with pagrs
recardingcontrats. Paragaph V sets out the information nessay to make the notifideon
complete.

Paragaph V, for three yeass, require RFV to notifythe Commis®n beforeparticipding
in contrating with hedth plans on behalf adither aqualified risk-sheng or a quéfied
clinicaly-integrated joint arrangement. Paagraph VI sds aut theinformation necessaly to
saisfy thenatification requirement.

Paragaph MI imposes other notification obagjons on RFV andequires the
termination of certain contracts tha were entered into illegally. Paagraph VII.A require RFV to
distribute the complaint and omd® (1) phyicians who havearticipded in RFV sinc&001,;
(2) to various past and current personnd of RFV; and (3) to payers with whom RFV has dealt
since 2001. Paagraph VII.B requires RFV, a any payer’s request and without pendty, to
terminate its exighg contrads with the pagr for the provision of phsician ser

ranc



