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1 consumers complain about the charges or request refunds. 

2 25. Relief Defendant Sheng Lin has received tens of thousands of dollars derived from 

3 Defendants' unlawful activities. 

4 VIOLATIONS OF THE FTC ACT R e l i e f  2 4 j 
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1 30. Therefore, Defendants' representations as set forth in Paragraph 
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1 "under which a customer receives a product or service for free for an initial period and will incur 

2 an obligation to pay for the product or service if he or she does not take affirmative action to 

3 cancel before the end of the trial period." 16 C.F.R. § 310.2(0). 

4 39. Defendants offer their Internet services as a part of a free trial that results in automatic 
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1 that account number; and 

2 (c) making and maintaining an audio recording of the entire telemarketing transaction. 

3 16 C.F.R. § 31O.4(a)(6)(i). 

4 44. Where the method of payment is other than a credit or debit card, and the transaction 

5 involves preacquired account information and a free-to-pay conversion feature, the TSR 

6 prohibits sellers and telemarketers from causing billing information to be submitted for payment 

7 without the customer's "express verifiable authorization." 16 C.F.R. § 31O.3(a)(3). If the seller 

8 or telemarketer chooses to obtain oral authorization, the authorization must be audio-recorded 

9 and must evidence clearly the customer's authorization of payment as well autho8-
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1 directly or through 
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1 COUNT V 

2 Failure to Obtain Express Verifiable Authorization 

3 50. In numerous instances in the course of telemarketing Internet services, Defendants, 

4 directly or through their third party telemarketers, have failed to obtain "express verifiable 

5 authorization" to charge consumers' telephone bills for their services. Specifically, in numerous 

6 instances, Defendants caused customer billing information to be submitted for payment without 

7 obtaining any authorization at all. Additionally, in numerous instances, Defendants caused 

8 customer billing k to o b t a e r  
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1 Defendants' customers' funds or other assets, and Relief Defendant Sheng Lin will be unjustly 

2 enriched if he is not required to disgorge the funds or the value of the benefit he received as a 

3 result of Defendants' deceptive, abusive, or unfair acts or practices. 

4 54. By reason of the foregoing, Relief Defendant Sheng Lin holds funds and assets in 

5 constructive trust for the benefit of Defendants' customers. 

6 CONSUMER INJURY 

7 55. Consumers have suffered and will continue to suffer substantial injury as a result of 

8 Defendants' violations of the FfC Act and the TSR. In addition, Defendants have been unjustly 

9 enriched as a result of their unlawful acts or practices. Absent injunctive relief by this Court, 

10 Defendants are likely to continue to injure consumers, reap unjust enrichment, and harm the 

11 public interest. 

12 TillS COURT'S POWER TO GRANT RELIEF 

13 56. Section 13(b) of the FfC Act, 15 U.S.c. § 53(b), empowers this Court to grant 

14 injunctive and such other relief as the Court may deem appropriate to halt and redress violations 

15 of any provision of law enforced by the FfC. The Court, in the exercise of its equitable 

16 jurisdiction, may award ancillary relief, including rescission or reformation of contracts, 

17 restitution, the refund of monies paid, and the disgorgement of ill-gotten monies, to prevent and 

18 remedy any violation of any provision of enforce0155 Tc 5p-0.t
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1 final relief, including, but not limited to, temporary and preliminary injunctions; 

2 B. Enter a permanent injunction to prevent future violations of the FfC Act and the TSR 

3 by Defendants; 

4 C. Award such relief as the Court finds necessary to redress injury to consumers resulting 

5 from Defendants' violations of the FfC Act and the TSR, including but not limited to, rescission 

6 or reformation of contracts, restitution, the refund of monies paid, and the disgorgement of ill-

7 gotten monies; 

8 D. Enter an order requiring Relief Defendant to disgorge all funds and assets, or the value 

9 of the benefit he received from the funds or assets, which are traceable to Defendants' deceptive, 

10 abusive, or unfair acts or practices; and 

11 E. A ward Plaintiff the costs of bringing this action, as well as such other and additional 

12 relief as the Court may determine to be just and proper. 
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Respectfully submitted, 

Willard Tom 
General Counsel 

Kerry O'Brien (Ca. Bar No. 149264) 
901 Market Street, Suite 570 
San Francisco, CA 94103 
Telephone: (415) 848-5189 
Fax: (415) 848-5184 
Email: kobrien@fic.gov 

Attorneys for Plaintiff 
Federal Trade Commission 
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