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II. THE TRANSACTION DOCUMENTS 

Whole Foods and Luberski have executed an Agreement for the divestiture of certain Assets 
To Be Divested, subject to the approval of the Commission. The Agreement is embodied in the 
Asset Purchase Agreement (the "Agreement"). Copies of the Agreement, attachments, exhibits and 
schedules (the "Transaction Documents") are attached to this Petition as Confidential Appendix A. 

In essence, the Agreement provides that Luberski will acquire the Wild Oats intellectual 
property (but not the Alfalfa's intellectual property). There will be no on-going entanglements 
between Luberski and Whole Foods. As described below, requiring Whole Foods to divest of the 
Wild Oats intellectual property would increase competition in the marketplace. 
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consumers for quality, loyalty, confidence, nutrition, health and wellness, to create 
competition for natural and organic products that are competitively priced. 

Key Executives: 

Michael I. Sencer 

Michael Sencer has been involved in the food industry for nearly 30 years. Sencer 
began his career in 1971 at the California Ranch Fresh Egg Company in EI Monte, 
California. Sencer also worked for one year at Egg City in Moorpark, California as the 
company's Executive Vice President. Sencer assumed his present position as Executive Vice 
President at Hidden Villa Ranch in 1986, after California Ranch Fresh Egg Company was / 
sold. 

Robert J. Kelly 

Robert Kelly has been involved in the food industry for nearly 30 years. He began 
his career in the food industry in 1979 as a sales manager and partner for Mira Lorna, 
California based Coast Packaging. In 1986, Kelly became a general manager with Sunshine 
Foods and then a sales manager with Embly Ranch. In 1996, Hidden Villa Ranch bought 
Embly Ranch. Kelly is currently Hidden Villa's Pinehill Division's Vice President and is 
responsible for all operations, sales and marketing to the retail, food service and 
manufacturing industries. 

B. Financial Capability 

Luberski plans to pay cash for the Wild Oats intellectual property and has adequate 
liquidity to consummate the proposed acquisition. The company's cash and cash equivalents, 
in addition to a revolving line of credit, enable Luberski to acquire and maintain the assets. 
(Additional information pertaining to Luberski is attached to this Petition as Confidential 
Appendix B.) 

IV. CONCLUSION 

The proposed divestiture to Luberski of the Wild Oats intellectual property will accomplish 
the purposes of the Consent Agreement and remedy any alleged lessening of competition. Luberski 
has the financial capability and relevant experience to ensure that the Assets To Be Divested will be 
used so as to become a viable and effective competitor to Whole Foods. Accordingly, the Divestiture 
Trustee requests that the Commission approve the proposed divestiture and ac uirer. 

Dated: March 8, 2010 
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Ma hew . Morris 
Th Food Partners, LLC 
Divestiture Trustee 



Appendix A 
Redacted 
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AppendixB 
Redacted 

5 

PUBLIC 


