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UNITED STAT ES DISTRICT COURT
FOR THE MIDDLE DIS TRICT OF FLORIDA
TAMPA DIVISION

FEDERAL TRADE COMMISSION

Plaintiff, Case No. 8:08x2062-T27AEP

V.

RCA CREDIT SERVICES, LLC
a Horida Corporéon; and

RICK LEE CROSBY, JR., individualy,
and as a officer or manager of
Defendant; and

BRADY WELLINGTON, individually,
and as a officer or manger of
Defendant;

N N N N N N N N N N N N N N N N N N N

Defendants
)

PLAINTIFF'S DISPOSITIVE MOTION FOR SUMMARY JUDGMENT AGAINST
DEFENDANTS RCA CREDIT SERVICES, LLC AND RICK LEE CROSBY, JR.
AND INCORPORATED MEMORANDUM OF POINTS AND AUTHORITI ES
IN SURPORT THE REOF

INTRODUCTION

Plantiff Federa Trade Conmission (“FTC” or “Commission”), pursuant to Fed. R.
Civ. P.56(c), haeby mowes for sunmay judgment ggainst ddfendants RCA Credit Sevices,
LLC (“RCA”) and Rick Lee CrosbyJ. (“Crosby) (collectively“Defendants”) for decetive
acts or pactices in the marketingr sale ofcrelit repair sevices. The uncontverted

evidene demonstras that Dedndants madeumerous fise or misleadingepresentions
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The HC’s evidene also dmonstrates that Dendants ignorel numerous guirements that
CROA imposes on creditpair businesses. o&ordingly, the FTC is entited to summary
judgment in itsfavoron all counts. A propodeorderis hereto #ached.
. JURISDICTION AND VENUE

Defendants greethat this Court has jurisdiction over this matter pursuant to 15
U.S.C. §§ 45(a), 53(b57b, and 28 U.S.C. §§ 1331, 13374a)l 1345.SeeDkt. No. 35,
Answer of Defendants RCA and Rick Lee Croshy T 2(“Answer”). Nether do Defendants
contest that venuia the Middle District of Flada is propeunder 15 US.C. 8 53(b) and 28
U.S.C. § 1391(b). Answéf 3.
. PARTIES

A. The Faleral Trade Commission

Plantiff FTC is an indegpendent agency of theUnited Sttes aeated by the FTC Act,
15 U.S.C. 88 4&t seq The HC is chargd with enbrcement of Section 5jeof the HC
Act, 15 U.S.C. 8 45(awhich prohibits unfairad decetive act ad pratices in or afeding
commere. Pursuant to Section 41p@ CROA, 15 U.S.C. § 1679h(ajhe FTC also has the
authorityto enfore provisions of CROA tating to cedit rgpair organizations. 8ction
410(b) of CRQA, 15U.S.C.8 1679h(b), grantsthe FTC authority to enforce compgiance with
CROA in the same mannas it enbrces the FTC At Section 13(b) of theETC Ad, 15
U.S.C.8 53(b), authorizes the FTC to initiate federal district court proceedings toenjoin
violations of the FTC Akin order to seare gpropriateequitable elief, induding restitution

and disgrgement. See also FTC v. GeMech. Corp, 87 F.3d 466, 4689 (11th Cir.



1996).

B. Corporate Defendant

Comorate Defendant RCA is aHorida corporation arganized in Septembe 2005 with
an addess of 12360 66th Street imidgo, Florida SeeExhibits in Support of Plaintiff's
Motion for Summandudgnent (“Ex.”) 2 Dgposition of Rck Crosby(“CrosbyDep.”) 57:1-
6. CRQA defines a“credit repar organizaion” as

[A] ny person who useanyinstrumentalityof interstatecommere or the
mails to ®



Case 8:08-cv-02062-JDW-AEP Document 99 Filed 03/18/10 Page 5 of 26 PagelD 715

C. Indi vidual Defendant

Defendant Rick ke Crosbyr. is a raident of Floida and thedunder ad ownerof
RCA. CrosbyDep. 9:20-21; 23:18-24:18. Croséstablished RCA bifling Articles of
Organization with the Florida Seatay of State on Septemb2#, 2005, listag himself as
theregistered agent. SeeTRO Ex 12 Childs Dec. Childs”) Att. E p. 1; Crosbyep. 23:18-
24:18.
V. FACTUAL BACK GROUND

A. Procedural Background

The HC initiated this aition byfiling a Complaint and Motion for a Tempaya
RestrainingOrde (“TRO”) on Cctoberl6, 2008. The Courtrgnted the TRO on Octolve
17, 2008, and &r apreliminaryinjunction hearingon Octobef9, 2008, the Court entat a
preliminaryinjunction on October 30, 20G8.

B. Defendarts’ Business Pactices

Defendants’ credit repair scam was in operation from September of 2005 through
approximatelyNovemberof 2008, wha RCA Credit’'s website bame inative. SeeEx. 1
Deposition of Kevin Bssan{“Bessant Dg.”) 33:1-10. Rfendants solicited consumers
nationwide throul repesenttions re@rdingits services on two inteet websites, ww.
RCACredit.com and www.RCAeditservice.com. SeeChilds Att B, D. Consumers who

were intersted in RCA’s servicecalled RCA's toll-fre numberhead a reordal messae,

2The Court enteed ddault judgment aginst Defadant BadyWellington on Fbrualy 25,
2009 in the amount of $204,517.13.



and wee invited to leae contat information. SeeTRO Ex 11 Stahl Dec.“Gtahl”) 1 3;
CrosbyDep. 88:12-17. A RCA reprgentative subseqntty contated the consunmeand

pitched RCA’s cedit rep@ servies. See
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within a month); TRO Ex4 Marolda &c. (Marolda”) § 11 (RCA reresatative promised
tha Marolda's credit saore would raiseto over 700 within 30 days), TRO Ex. 5Mitchdl
Dec (“Mitchell”) 1 5 (RCA promised to geMitchell’s credit score into the 700s in 30-90
days); TRO Ex 7 Thiefault Dec. (Thiefault”) 19 (RCA repesenttive told Thiefault that
theycould rase his crdit score Aove 700 within 30 day).

Defendants ¢
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purchaes aginst the tradénes. See dl; Crosoy Dep. 160:16-161:1. Second, Defendants
asseted that they could remowve “any or dI” negative informaion from aconsume’s aedit
repot. SeeChilds Att B p.1, 7; Att. D p.1; Att. C 3:8-9; 8hl Att. A 4:4-5; 5:24-25; 7:12-
13; Mitchdl 1 7; see also Pl Ex. 3 Smit Supp. Dec.“Emith Supp.”) Att. A p.1; bnes Supp.
Att. | p. 1; CrosbyDep. Ex.s 8-12. Nedive informaion from cralitors, such as delinquent
acounts or late payents is considered iralkculatinga consumes FICO Score.SeeQuinn
14.

After a consumeaged to enqe RCA’s servies, Déendants collected upbnt fees
ranging from $500 to over $3000, depending on how many trade lines aconsumer wished to
purchae. See, a., Childs Att. B p. 19 (webste lists the silver, gold, and platinum RCA
packaes of cedit lines asasting $1,300, $2,200nd $3,000, resmtively); Chinquyy 16
(consume paid $950); Harris 111 (consumer paid $1,480 for athree line package); Jone 1
17 (consumepaid $1500 for there lines) Marolda {12 (consumepaid $3,000); Mitchell § 9
(consumer paid $800); Smih 711 (consume paid $600); Thefault T 14 (consumer paid
$500). Déendats then emailed or instrigrd consumerto download aConfirmation
Agreament,” which eflected the pwhaseof tradelines, and “Payent Authorization,”
which authoized RQA to collect pgment. See, . Jones Att. BE; Theifault Att. D.
Defendants did not providensumers with angdditional documents or disclossigeynd
the thregpage Confirmation Ageement. SeeCrosbyDep. 91:15-17; Jones 1 16; Harf 12;
Theifault  15-17. Durindnis deposition, é@sbyindicated that the Confiration Ageement

did not chang overtime. SeeCrobsyDep. 92:18-19.
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V. LEGAL STANDARD F OR SUMMARY JUDGMENT

Puisuant to Federal Rule of Civil Procedure 56(c), sunmay judgment is popely
grantal when ‘the pleading, the discovegrand disclosurenaterids on file, and any
affidavits slow tha there is o genuine issue as toany maerial fact and tha the movant is
entitled to judgmentsaa matter olaw.” Fep. R.Civ. P. 56(c). Themoving paty “beas the
initial responsibiliy of informingthe district court of theasis for its motion, and identifig
those portions of [the reatrwhich it believes demonstrata absene of agenuine issue of

materid fact.” Cdotex Corp2.8 0.36000 0.0000 TD ( a)Tj 8...00T4327tr(c). The
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circumstances,ral (3) the epresentation or omission was matéfiaFTC v. Peoples Credit
First, LLC, 2005 WL 3468588, at*5 (M.D. Fla.. Dec. 18, 2005) (citing FTC v. Tashmar318
F.3d 1273, 12771(Lth Cir. 2003)).

Fdse repesenttions are likelyto miskad onsumers dmng reasonbly. See, .,
FTC v. Pantron | Corp.33 F.3d 1088, 1096 (9th Gr. 1994); FTCv. Minuteman Press 53 F.
Supp. 2d 248, 258 (E.D.N.Y. 198). In determining whether arepresentation islikely to
mislead, courtslso consider therfet impression” of theepresenttion. Ses Peoples Credit,
2005 WL 3468588, a& *6; see also FTC v. Sefanchik, 559 F.3d 924, 928 (9th Cir. 2009). In
other wods, “wheher arepresentton is likely to miskad easonble consumer must be
detemined byviewingit as a whole, whout emphasing isolatel words or phaises part
from their ontext” Peoples Credit, 2005 WL3468588, at *6 (quotations omitted).

For purposes of FC Act liability, “[e]xpress taims, or deliberly made implied
claims used to induce thprirchae of aparticula produd or servie ae presumed to be
materid” FTC v. Transnet Weless Corp.506 F. Supp. 2d 1247, 1267 (S.a.R2007).
Materidity is also presumed if thdaims @ to the corehagacteistic of the producor
service See Nowartis Com. v. FTC, 223 F.3d 783, 78@(C. Cir. 2000).

A. This Court Should Enter Summary Judgment asto Count | - Defendants’

Representations That They Can Renove Negative Information from
Consumer’s Credit Reports Even Where Accurate Are False
Defendants dmit that their websites contashexpress claims to consumers that

RCA could “[rlemove ANY and ALL Negative Acounts Fom Your Credit Report.”

Admis. No. 29, see alscChilds Att B pp.1, 7; Att. D p.1; Att. C 3:8-9. Defdants repated

10



these asertions in telephonalts and emidgs. SeeStahl Att. A 4:4-5; 5:24-25; 7:12-13;
Mitchell § 7; Smih Supp. Att. A p.1 (“lam now abléo COMPLETELY REMOVE ANY
NEGITIVE (sic)from your file in 7 Dgs and Raise YoufICO Scorerstantly”) ; Jones
Supp. Att. Ip. 1 (same) The HC’s uncontroveed eidence howeve, demonstries that no
credit repar company can legitimately remove any or dl negatives an aconsune’s aedit
repot. Rather, asstablished bylim Puckett, Frad and Secity Manager ofthe National
Cormsumer Assitance Center of Experian Information Sdutions, Inc. (“ Expeian”?), accurate
negative informaion that is nobbsolete canot be dele TRO Ex 8 Puckett Dec
(“Pucket”) 11 11-22. Acordindy, Defendants rneresatations that thegould renove “ay

and all” ngative informaion from a consunrés credit report are

*Expeaian is ore of thethree mgor credit reporting agendes inthe United Sttes.

11
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increase in their edit scoes testified that it resulted solédhpm their ow efforts, not from
anyaction taka by RCA. See, a.,Mitchell 13; Wray Dep. 28:20-25, 29:1-8. Tellingly,
duringhis deposition, @sbywas unéle to provideanydetails for his asson that RCA'’s
service increaed consumst credit scors into the 700s. Crosiiyep. 150:4-7°Q: ...do
you have ay information conerningthe consume credit score aftertradelines were
provided?A: No”). Indeed, RCA’s ownetods indicate, without angetail or
corroboration, that onlyhreeconsumerschievel cralit scores ove700. SeeCrosbyDep.
150:8-12. Apadrfrom these thre consumes, Crosbycould not identifya sinde other
customer that obtaidethe promised mailts. SeeCrosbyDep. 150:13-151:2.

Moreove, the né impression convead byDefendants’ epresentations is that any
consumer puhasingDefendants’ sevices will raise his or hecralit score ove700 in short
order. Defendants’ vebsite includes numeus instances wihe they promise “100%
Guarantee Results”, promise to “®ost Your Credit Scormto the 700's’'and asse that
their tedhniques “rase [clients’] credit score byl00 or more points in a keshort amount of
time.” SeeChilds Att B, D. In seveal instancs, these flgse promises arin larger and
different colore font than the & of the text onhte wdbsite. See, a., Childs Att. Bp. 1. In
addition, these cilms are eiterded ordly in audio files on the wasite. See, a., Childs Att.
C 3:5-9. Theselaims are Bo made in email communitans to consumersSeeJones
Sum. Att. Hp.2, Att. I p. 1, Att. J p.1; Snith Sypp. Att. A p. 1, Att. B p. 1, Att. Cp. 1, Att.
D p. 1.; Crosbyep. Ex.s 8, 10.

In contrast o the repeated assetions d Defendants ability to raise credit sores ino

13
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the 700s, the onliime qualifyng languace is preseted to a consumeés in two sentenceof
RCA'’s confirmation ageanent, provided to theomsumer onhafte the @nsumer has
aready pad an upfront fee, gating tha RCA could not predict the maximum impact of its
service The mee presenceof a disclamer in a onsumer congct, howeer, “does not
automaticallyexonerate dmeptive ativites.” FTCv. Gill, 71 F. Supp. 2d 1030, 1044 (C.D.
Cal. 1999)see also Resat Car Rental System, Inc. v. FTC, 518 F.2d 962, 968th Cir. 1975)

(“The Federal Trade Act is violatedif [a defendart] induces the first contad through

14
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VIl.  THE CREDIT REPAIR ORGANIZ ATIONS ACT

In 1996, Congrss passed CROAGJ protect the publicdm unfairor deeptive
advetising and business g@etices bycredit repair oganizations.” 28 U.S.C. § 1679(b)(2).
Towars that end, CROA providesmsumers with sevar substantive protéons.
Defendants, howeer, blaantly ignored thesestatutoryconsumer patections. tdeed,
Defendants simplypperaed as if CROA did not exis As detailed bew, thereis no gauine
issue of maerial fact regarding Defendants violationsof CRQA. Accordingly, the FTC is
entitled to summarjudgment on Countsll throudh VII of its complaint.

A. This

15
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Admis. No. 37. This violation of GBA Section 404 is undisputed and obvious.
Accordingly, the Cout should grant the FTC summary judgment on Caunt 111 of its
compaint.

B. This Court Shoud Enter Summary Judgment As to Gounts IV through

VI - Uncontroverted Evidence Establishes that Defendasa Failed to
Make Disdosures Required by CROA

CROA asorequires aedit repar organizaionsto meke severa disdosures to
consumes. Setion 405(a) provides that a credit repar organization must provide a specific
written disclosure toansumers which outlines tain consumerights under statena
fedeal law. SeeConpl. Cownnt IV; 15U.S.C.8 1679¢(a). A credit repar organizaion must
provide this disclosure b&re entemg into a ontrad with a consumer,ral the disclosure
mug beprovided as adocument separate from the contract beween the credit repar
organization and the consume®ee id. It is undisputed that Defendants never provided their
customers with the mantal disclosure damnent. SeeCrosbyDep. 91:15-17; Admis. No.
38. Accordingly, Defendants violation of Section 405(a) is undisputed and obvious,
entitlingthe FTC to summary judgment on Caunt IV of its compaint.

In addition to the disclosure documeliscussed in the previousrpgaph, setion
406(b)(4) of CROA requires “a conspicuous staement in bold face type, in immediate
proximity to the spaceeseved for the onsumer’s sigaturé regardinga consumes right
to cancel the contract. 15 U.SC. 1679d(b)(4); see alsaCompl. Gunt V. L is undispugd

that this conspicuous statement does nota@ppeDdendants’ contr&t. See, &., Harris

Att. B p. 34; Admis. No. 39. Simiarly, Section 407(b) of CROA requires acredit repar

16
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organization to provide a spéic cancellation fom. SeeCompl. @unt VI; 15 U.S.C. 8
1679e(b) It is also undispatd that Déendants failed to provide this form to its customers.
SeeCrosbyDep. 91:15-17; Admis. No. 40pdes  16; Hais § 12; Thdault  15-17
(indicatingconsumers did not ceiveanyforms other tha the Confirmation Ageanent and
the Paynent Authorization). Thus, Deidants’ violation of Sections 406 and 40)7ae

also uncontrowged. Consequly, the Court should enter summamggmaent in favor of

theFTC on Caunts V a

17
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Merch. Corp, 87 F.3d 8468. A court’s powr to issue minjunction under Section 13(b)
“carries with it the full renge of equitable renedies, includinghe powerto grant consumer
redress and @ampel disgogement of pofits.” Id.

B. The Requested Conduct and Compliance Monitoring/Record Keeping
Provisions are Appropriate

Defendants’ ations in defrading e&onomicallyvulnerdle consumex warant the
impogtion of strong injunctive relief. Couts have the power to aaft injunctive rdief “to fit
the exigenes of a pdticular ase,”including bas on ce@in business activitie=TC v.
Five-Star Auto Qlib, Inc, 97 F. Syp. 2d 502, 536 (S.D.N.Y. 2000) (impasing ban on 4l
multi-level marketingoy defendant and notinghat “couts have ordeed boad bans on
otherwise lgitimate behavior beed on past conduby defendants as a na@s of peventing
potential future law violations’); see also McGregor v. Chiericg 206 F.3d 1378, 1386 n.9
(11th Cir. 2000) (affirming digtrict court’s pamanent ban on defendant engaging in
telemaketing); FTCv. Jordan Ashlg, Inc, 1994 WL200775, *5 (S.D. FlaApril 5, 1994)
(pemanentlyrestraning ddendant from “engagng, paticipatingor assisting in@y manner
or anycapaity whatsoevein the markéng or sale of ay franchise or busirss venture,
whethe directly or through any intermediary”). The prohibition on sle of credit repair
products and seices is particularlyappropiate hee. As pat of its onging investigaion
and discovey efforts, late in the cose of this cae the FC obtained evidemcsugesting
that Crosbyhas assaated himself with a ng credit rep@ venture
www.creditambassalor.com, which provides goods or sevices sibgantialy similar to

Defendant RCA CreditSeeEx. 6 Fouth Supp. Dec. OAndrenv Hemacki (Hernadi”) 11

18
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7-10; Henacki Att. A p.1 ¢reditambassadoramn website includes video ima@f Croshby)
On that website, MrCrosbyuses anlas “Chris Smih” and puports to sell “e-booksbn
credit repair in @ appaent attempt to evadaw enbrcement and to vitiate the existj asset
freeze. Hemacki 8. Indeed, may of the daims on the crditambassadorom website a
substantiallysimilar to daims Mr. Crosbymade on the RCA visites. Herneki Att. A p. 3
](video depiction of Croshby, headed by the caption: “Amazing Credit Building Secrets
Disoovered By A 31 Year Old (Under-The-Radar) “Credit Guru” Shavs You How To Rase

Your Cralit Score hto the 708 Without WastingMoney” (emphasis in origal)). When

asked to darify thenaure of his assaiation with creditambassalor.com, Crosby invoked his
Fifth Amendment ridnt against self-incimination. SeeEx. 8 Resp. to Pl.’'s&ond Set of
Interrogatories to DEendant Rick Lee CrosbyNos. 21-25. Acordindy, a pemanent ban on
Defendants’ si@ of any credit repair sevice or produt is appropriate

Thegarposed order dso contains fencng-in provisionssaiatioom website includes videoensisgHEs

19
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be bypassd with impunity”). To prevent Déendants from committing illegl ads in the
future, theconcurentlyfiled proposd order inter alia, prohibits the Defedants from
sdli ng credit repar produds a services, prohibits msrepresenting any maerial facts in
connetion with the sale of angoods or servies, and prhibits dsclosure otonsumer
information.

To ensureenforcedility of the orde, the proposa orderalso contains rdkeeping
and monitoringprovisions. like the feaxcingin provisions, Courts have routingigld that
such reordkeepingand monitoringprovisions are justified inTKC actions.See HC v.
Capital Choice Consumer Cred2004 WL5141452, *2 (S.D Flaviay 5, 2004) (notinghat
“[i]t is well settled that ‘record-keeping and moritoring provisions .. . are aso gppropriate to
pemit the Commission to police the deferdants’ compliance with the ader” ) (quoting FTC
v. SlimAmedca, Inc, 77 F. Supp. 737, 753-54 (S.DaF1999)). h light of Crosbis
continued suspedusiness activities aftentryof the Preliminarynjunction, and
considering the gravity and naure of theham Defendants have inflicted on economically
vulnerable consumes the proposedoniduct prohibitions, fencing prohibitions, record-
keepingand monitoringequirenents areeasonable ad waranted.

C. Restitution in the Full Amount of Consumer Injury is Appropriate Relief

In addition to injunctive relief, the Commission seeks restitution and the mpnetar
equivalent ofresdssion of contrais for consumerinjured byDefendants’ deeptive
pradices. See @&m Merch, 87 F.3d 8469 (“Amongthe equitable poers ofa cout is the

power to grant restitution and disgorgement.”); FTC v. U.S. Oil &Gas Corp, 748 F.2d 1431,

20
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1434 (11th Cir. 1984) (holdindpat the equitable pav gantel to district courts in Section
13(b) ofthe FTC Act includes the poweo orderrestitution and resgsion). Here
restitution is equal to thefull amount consumers pad, less ay refunds dready pad to
consumes.* See TC v Home Assue, LLC, 2009 WL1043956, at *2 (M.D. . April 16,
2009)(notingthat monetaryeliefin a Section 13(b)ase tmayinclude a efund to the
consumer of thefull amouwnt paid by the consumer to the defendants’).> Moreover, afull
refund is appropriate evenif, asuming arguendg RCA’s service had anyalue. See HC v.

Figgle Int'l, Inc., 994 F.2d 595, 60®th Cir. 1993) (dfrming a full rfund to consumearand

*Courts consistentlizold that the FTC nelenot demonstratelianceand injuryby ead
individual consumer beaise fn]ot onlywould such proobe virtuallyimpossibé, but such
a rgjuirement would thwa effective posections of laje consumeredress ations ans
frustrae the statutorgoals of the sgtion” FTC v. Wicox, 926 F. Supp. 1091, 1105 (S.D.
Fla. 1995)quotations omitted).nktead, therearises gresumption of daal reliane whee
the FTC has demonstrated thHthe deEndant madenaterid misrepresetations, that they
were widelydisseminated , and thatrtsumers puftased thelefendant’s produc™ Id.
(quoting Figgle Int'l, Inc., 94 F.2d & 606). Here, Defendants disseminated their false
statements to aoye who visited their wasites or clied their phone numioe

® Relying onFTC v. Verity Int'l, Ltd, 443 F.3d 48 (2d. Cir. 2006), the Eleventh Circuit in
CFTC v. Wishire Inv. Mgmt. Corp, 531 F.3d 1339, 1343 1th Cir. 2008) reused adistrict
court’s lestitution award that ved'basel on the amount the custoredost, notthe amount of
unjust enrichment ceived by [defendants].” n Verity, the Court held that baase a
middleman who was rot apaty to the lawsuit received someconsumer money before it
reached thedefendant, a estitution award ofhe entireconsumer loss veaunwaranted.
Veity, 443 F.3d 868. TheVerity Cout explicitly nated, however, tha “in many cases in
which the FTC seeks restitution, the defendant’s gain will beequal to theconsumer’s loss
becaise the onsumer buy goods or servies diretly from the déendant.” I1d. (citing Gem
Merch Corp, 87 F.3d 8469-70). To thexent one couldrgueWilshire might overrule
Gemis hdding tha adidrict court may grant restitution, “the law of this circuit is enphatic
that onlythe Supreme Court or this cositting en banc an judiciallyoverule a pior pané
decision.” United Sates v. Faris, 583 F.3d 756, 761 (11th Cir. 2009) (quotation omitted). In
the instant caseonsumers pohaséd crait repair sevices directlyfrom RCA without the
involvement of a middleman.

21
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®The total deposits of $569,846.77 consist of $397,654.16 in RCA baaokrds and
172,191.91 in MarketingebTrafic bank acounts. Miranda Wilson, Mr. Croslsyassistant

at the time he warunningRCA, testified that Mr. Crosbsoutinelyco-minded RCA and
MarketingWebTrdfic funds. SeeEx
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misrepraentations at issuéseeAdmis. Nos. 16, 19; Crosdyep. 43:15-44:3; 83:13-87:16;
(Crosbyadmits copies of wasites in Deposition Hxbits 3-6 are ecurate opies of wésites
and templates the placd on the hterng). Crosbyalso sent numerousnail messags
containingthe misreprsentations.See, &., CrosbyDep. Ex.s 8-12. MoreoveCrosbyhad
authority to control RCA’s business dfairs. Crosbyheld himself out as the mident and
ownerof RCA and, fotthe purposes adstablishing individual liabilityor an FTC Ad
violation, “[a]n individual’ s setus as acorporate officer gives liseto apresumption of ability
to control a small, closellyeld @rpordion.” FTC v. Transnet Weless Corp. 506 F. Supp.
2d 1247, 1270 (S.D. Ha. 2007). Crosby controlled hiring for RCA, payment o busness
expenses, andftend decsions.SeeCrosbyDep. 42:6-43:1 (Croshlyired Bady
Wellington); 80:1-81:18 (Croshy handled chargebacks and refund requesty; see also Wilson
Depo.18:2-17 (Crosby initially ran three of his companies, induding Defendant RCA Credit

Service from 12360 66 Street, larg, Floridg.

23
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CERTIFIC ATE OF SERVICE
|, Peter lambeton, herby cetify that on Marb 18, 2010, eledronicallyfiled the

foregoing Motion forSummaryudg
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