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UNITED STAT ES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
William E. Kovadc
J. Thomas Rosh
Edith Ramirez

Julie Brill
In the Matter of
TRANSITIONSOPTICAL, INC. DocketNo. C-4289
arporation.

COMPLAINT

Puisuant to the provisions d the Federal Trade Commission Act, as anended, 15U.S.C.
8 41et seq.and byvirtue of the athority vested in it bysaid Act, the Ederl Trade
Commssion (“Commissin”), having reason to beeder

bein the public interest, hereby isues ths Compaint staingaistielaybybyblbyling

arrangements that farcloseits rivals from keydistribution channels. Tnaitions’ conduct has
led to highe prices, lower output, @uced innovion and diminified consunrechoice.

RESPONDENT

2. Respondent Trangtions isara



JURISDICTION

3. At all times releva



but arenot limited to, the abilityof Transitions:(i) to coecelens caters, which maufadure and
distribute corrective ophthalmic lenses, to accept exclusive dealing arrangements (i) to priceits
product without regrd to its competitors’ pres; (iii) to impose signifiaat price inceases; and
(iv) to withhold a desir@ product — dow-priced, private I®el photochromic les — from
consumers in the ited States, even thdugd ransitions supplies it in lo¢r makets.

TRANSITIONS EMPLOY ED UNFAIR METHO






sde of Trangtions’ products, which can represent up to 40 peacent of alenscaste’s overadl
profit. In aldition, alenscasta’s inability to dfer Trangtions’ photochromic lenses islikely to
jeopardize significant sles d its dear corrective ophthamic lenses & well because many chan
retdlers and wholsale labsdnd their ge cae pctitioner cistomers) prer to buyboth clear
and photoclomic versions of the sz lens.

21. Transitions’ exclusionargcts ad pratices exclude rival suppliers of
photochromic treatmentstha need to partner with lens castas to kring thar produc to market,
such as CorningForexample, no major lensstar has ben willing to sé the Sun®&nsors
plastic photochromic lens sind@eansitions terminated Sigt. Withoutacess to eféctive
distribution, @rninghas bee unable to pose @mpetitive threiato Transitions’ monopolyand
has hed little incentive to invest in research and development to further innovate and improve its
produd. clenss & a



26.  Trangtions’ agreementswith whoesde labsrestrict the ability of rivals to
promote and gktheir photochromic lenseto independentye cae practitioners untiliated
with aretall chan. For examge, Trandgtions hes entered into over 100 agreementswith
wholesde labs including 23 of thetop 30 independent whalesde labs, that require thewholesde
lab to sell Transitions’ lenses &s “prefered” photochomic lens and not to promote any
competing photochromic lens  The anticompetitive impact of thesewholesde lab greementsis
augmented by Trandgtions’ exclusive pdicies with lens castas — & least 3 percent o all
wholesaldabs areowned bylens caters that sell Tresitions’ photochromic lenses on an
exclusive basis As aresut, rival suppliers of photochromic treatments have only limited access
to these lens ster-owned wholesia labs as wie

27.  Additionaly, Trangtions’ agreementswith retailers and wholesde labs generaly
provide adiscount onlyif the customepurchaes all or lnost all of itsphotochromic lens reels
from Trangtions. Because no other supplier has aphotochromic treatment tha gpplies toafull
line of ophthamic lenses, Trangtions’ discount dructure impairs the ability of rivals to compete
for sdes to these custonter k also erets a sigificant entry bartier by limiting theability of a
rival to entethe markewith a new photoclamic treament that applies to less than a full line of
ophthalmic lenses.

28. Transitions’ exclusive and stictive ageanents with indirect customerstéve
its rivals of acess to outlets for the distribution and saleahpetingohotochromic lensg and
impair thar ability to cmmpete effectively with Trangtions a to pose asignificant threat to its
moropoly. Theseagreementsdso deer incrementd entry by a sypplier with a photochromic
treament that applies to less than the full line of ophthalmic kresad renforce and strentipen
the bariers to entry erected by Transtions’ pdicy of requiring tha lens caste's ded exclusively
with Trangtions. Trangtions’ exclusionary practices foreclose its rivals, in whade orin part,
from a substantial shea— @& much as 40 peent ormore — of theentire domstream
photochromic lens market.

ANTICOMP ETIT IVE EFFECTS OF TRANSITIONS’ CONDUCT
29. Theacts and practices of Transitions as dleged herein have the purpose, capacity,
tendeng, and efect of impairingthe competitive ééctiveness of Tainsitions’ rivals in the
relevant market, and of significantly raising bariers to entry for potential rivals. Trangtions’
conduct easonbly appess cgable ofmakinga siguificant contribution to he enhacemet or
maintenane of Transitions’ monopolypower
30.  Transitions' conduct dso adversely affects competition and consumers by:

a increasing the prices and reducing the output of photochromic lenses;

b. detering, delayng and impeding thability of Transitions’ actual or
potential competitors toente or to expand thar sdes inthe photochromic lens market;

C. reduang innovdion; and



d. reducing consume choice among competing photochromic lenses.

31  Additionaly, by effectively stifling competition, Trandtions hes keen aleto
refuseto upply its low-priced, private labd photochromic lensin the U.S. market,
natwithstanding considerable consumer demand for such aprodud. Trangtions dfersthis
product forsale outside the United Statekexeit faces more compdion.

32.  There are no legitimate procompetitive efficiendes thet justify Trangtions’
conduct or ouweigh its subgantial anticompetitive eff ects.

VIOLATION ALLEG ED

33 Theacts and practices d Respondent, as dleged herein, constitute
monopoliation and unfa methods of compgion in or afecting commercen violation of
Section 5 of the &denl Trade Commisgin Act, as mended, 15 U.S.C. § 45. Suchsaand
pradices, or the #ects theref, will continue or ecurin the absereof gpropriaterelief.

WHE REFORE, THE PREMISES CONSIDERED, the Feerd TradeCommssion on
this twenty-second day of April, 2010, issues its @mgaint against Respondent.

By the Commission, Commissioner Ramirez ard Commissioner Brill not participating.

Donald S. Clark
Secreary



