
UNITED STATES OF AMERICA 

BEFORE THE FEDERAL TRADE COMMISSION 


) 
In the Matter of ) 

) Docket No. 9342 
) 

The Dun & Bradstreet Corporation ) 
) 

-------------------------) 
PUBLIC RECORD 

MOTION OF RESPONDENT DUN & BRADSTREET REGARDING 
COMPLAINT· COUNSEL'S PRELIMINARY WITNESS LIST 

Pursuant to Section 3.38 of the Rules of Practice for Adjudicative Proceedings ("Rules") 

of the Federal Trade Commission ("FTC"), I 16 C.F.R. § 3.38, Respondent The Dun & Bradstreet 

Corporation ("D&B") seeks the following relief with respect to Complaint Counsel's 

Preliminary Witness List (the "Preliminary Witness List"), disclosed to D&B on June 20, 2010:2 

1. That the Court find that because Complaint Counsel has named sixty­
four (64) witnesses in its Preliminary Witness List and for other reasons set forth 
below, Complaint Counsel has failed to satisfy its obligations under the 
Scheduling Order in this case and the applicable Rules, and that it be ordered to 
serve an amended list within three (3) business days; and 

2. That the Court hold that Complaint Counsel has improperly designated 
the Preliminary Witness List as "confidential material" pursuant to the Protective 
Order Governing Discovery Material dated May 13,2010 (the "Protective 
Order"), and further that D&B need not treat as confidential the text of the 
Preliminary Witness List in accordance with the terms of that order.3 

1 D&B has moved under Rule 3.38 because the issues raised by the motion involve the disclosure of Complaint be considered under an expedited schedule, consistent 
with the schedule provided under Rule 3.38. 

2 A copy ofthe Preliminary Witness List is attached hereto as Exhibit A. Because it has been designated as 
confidential, we are filing herewith a redacted version of this motion for filing in the public record, and a non­
redacted version for filing under seal in accordance with 16 CFR § 3.45(e) and the Protective Order. 

3 During the meet-and-confer process, the parties discussed a possible resolution of this issue. D&B expects that 
discussions regarding this issue will continue, and that such discussions might result in an amicable resolution of 



The grounds for D&B' s motion are set forth in the 





Complaint Counsel intends to call anything close to thirty-nine (39) witnesses to offer 

cumulative testimony on the exact same topics. Rather, it seems virtually certain that Complaint 

Counsel, instead, has included in the list virtually anyone who even conceivably could serve as a 

third-party witness, subject to Complaint Counsel's further consideration. 

In sum, the Preliminary Witness List disclosed by Complaint Counsel does not serve its 

apparent purpose of assisting D&B in shaping its discovery by identifying those individuals ­

and only those individuals - who genuinely might testify at trial. Courts in other circumstances 

have found that parties have failed to satisfy their disclosure obligations under similar 

circumstances. Derechin v. State University ofNew York, 138 F.R.D. 362, 364 (W.D.N.Y. 1991) 

(upholding imposition of sanctions, fees and costs upon counsel who included roughly two 

hundred witnesses pretrial statement for trial estimated to take not more than five days; "this 

Court finds that listing two hundred witnesses to testify to essentially the same thing was 
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Complaint Counsel has significantly restricted the ability of D&B to use the list in order to plan 

its discovery and to prepare for trial. 

Paragraph 



CONCLUSION 

For the reasons discussed above, D&B respectfully asks the Court to issue an order 

holding that 1) Complaint Counsel be directed to disclose within three business days an amended 

list that identifies no more than twenty (20) of the potential witnesses that Complaint Counsel in 

good faith believes are most likely to testify at trial; and that 2) D&B does not need to treat the 

Preliminary Witness List as "confidential material" under the terms of the Protective Order. 

Dated: July 1,2010 Respectfully submitted, 

Wayne D. Collins 
Lisl J. Dunlop 
Respondent's Counsel 
Shearman & Sterling LLP 
599 Lexington Avenue 
New York, New York 10022-6069 
Telephone: (212) 848-4127 
Facsimile: (646) 848-4127 
Email: wcollins@shearman.com 
Email: ldunlop@shearman.com 

Edward B. Schwartz 
Respondent's Counsel 
Shearman & Sterling LLP 
801 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 508-8150 
Facsimile: (202) 631-7310 
Email: edward.schwartz@shearman.com 
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UNITED STATES OF AMERICA �
BEFORE THE FEDERAL TRADE COMMISSION �

) 
In the Matter of ) 

) Docket No. 9342 
) 

The Dun & Bradstreet Corporation ) 
) 

--------------------------) �

STATEMENT OF COMPLIANCE WITH DUTY TO CONFER 

Pursuant to Rule 3.22(g) of the Rules of Practice for Adjudicative Proceedings, 16 C.F.R. 
§3.22(g), I hereby certify that I, as counsel for The Dun & Bradstreet Corporation 
("Respondent"), conferred with Complaint Counsel in the above captioned matter in a good faith 
effort to resolve by agreement the issues raised in the accompanying Motion of Respondent the 
Dun & Bradstreet Corporation Regarding Compliant Counsel's Preliminary Witness List, and 
have been unable to reach such agreement. I, Edward Schwartz, representing the Respondent 
and Gerald Stein, representing the Federal Trade Commission, conferred by telephone on July 1, 
2010 at approximately 11 :00 a.m. and again at 3 :00 p.m. 

Dated: July 1,2010 

�&�L�i�1�~� �
Edward B. Schwartz 
Respondent's Counsel 
Shearman & Sterling LLP 
801 Pennsylvania Avenue, NW 
Washington, DC 20004 
Telephone: (202) 508-8150 
Facsimile: (202) 631-7310 
Email: 
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