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UNITED STATES OF AMERICA
FEDERAL TRADE COMMI SSON

COMMISSIONERS: Jon Leibowitz, Chairman
William E. Kovacic
J. Thomas Rosch

Edith Ramirez
Julie Brill
)
In the Matter of )
) ) DOCKET NO.
NESTLE HEALTHCA RE NUTRITION, INC., )
a corporation. )
)
COMPLAINT

The Fecerd Trade Commisson, having reaso to bdieve tha Nesté HeathCare
Nutrition, Inc., a corporadn (“repondent”), has wlated theprovisions of the Fedal Trade
Commisson Act, and it appeaing to the Commisson tha this proceedng is in the public
interest, alleges:

1. Respondent Nesté HeathCareNutrition, Inc. is a Delavare @rpordion with its principal
office or place of business 42 Vreeland Road, FIbam Park, New Jersey 07932-0697.

2. Respondent has hbeled, advertised promoted, offered faree, as ‘tommeree” is cefined in Section 4 o tt

5. Respondent has dasinated or caused to bessieminated advesgements for BOST
Kid Essentials including but not limited to the attached Exhibits A through E. These
advertisenerts wntain the following staemerts and depictions anong ahers:

A. Television Advertisement “Straw Power” (Complaint Exhibits Al (Stgvoard)
ard A2 (Video))

(A girl pops nto frame and takes a big enjoyalip of Kid Essential)






ON SCREEN: Boost Kid Essentiak Nutritionally Complete Drink
KidEssentials.com...

B. Product Packaging(Exhibit B)

Front Panel:
BOOST®

Kid Esentials

Nutritionaly Complete Drink

mmunity Protedion*

Paerted PROBIOTIC draw

*Nutritionally Complete Drink with PROBIOTICS to Help Keep Kids
Healthy...

Side Pandl:
Complete, BdancedNuitrition for Your Child’s
Healthy Growth andStrong Immune System!
BOOSTKid Essentiad provides complete, aiced nuttion for kids 1-13.
Only BOOST HKd Essentits has the wamins and nmeralskids need plus
immune-supportig probiotic and antioxdants to hed keep them healthy!...

Talk to your pdliatrician about using BOOST Kid Essantials
as a supplement with a meal or as a knd® learn more about
immunity, probiotcs, and antxidants, vig www.kidessentis.com...

C. Internet Website www.kidessentials.com (excerp} (Exhibit C)

FAQ:

Q: What exactly do probiotics gproted my kids from?

A: Probiotics arehealthy bacteria tha mus beconsumedin order to build
upin our dgestive system- in thelining of the Gl tract. While trey
occur throughounature, thg are lesdikely to be presennilarge
numbers in our owvn Gl tract, and therore reedto be consumedto
derive a lerefit. They hdp balance ard keepthelevelsof bad backeria
in check. Mog importantly, they help keepour immune system
healthy by increasing dseasefighting antibodies -

Referenes:
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Q: Are probiotics dfective against viru se®
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9. Through the means describedRaragraph 5, iteding the saitements and depiotis
contaned intheadvertisenens dtachedas Ehibits A, C, and D, anong ahers, regpondert has
repreened expressly or by implicaion, that dinical studies prove tha drinking BOOST Kid
Essertials:

A. Reducesthegeneral incidence d illnessin children, including upper respratory
tract infecions;

B. Reduces the durian of acute diahea in chidren up to lhe age of thirten; and

C. Strergthers the immune system, thereby providing pratedion aganst cdd and flu
viruses.

10. In truth and in fact dinical studiesdo na prove that dinking BOOST Kid Essentials
reduces hegeneral incidence d illnessin children, including upper respratory tractinfecions,
reduces theluration of acuteliarrheain children up to the age of tieen, or sengthenghe
immune system, thereby provij protecton against cal and flu viruses. Thefore, the
represerdtions seforth in Paragngh 9 were, and are, false misleading.

11. The acts and padices of repondent a allegedn this complaint congtite unfairor
deceptive ads a pracices, ard the making of false advertisenerts, in or affecting conmerce, in
violation of Sections 5a) ard 12 o the Federal Trade Commisson Act.

THEREFQRE, the Federal Tradeonmission, this day of , 2010,
has issuedthis canplaint against respndent.

By the Conmission.

Dondd S. Clark
Serdaly



