
UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

The North Carolina Board of 
Dental Examiners, 

Respondent. 

) 
) 
) 
) 
) 
) 

DOCKET NO. 9343 

----------------------------) 

August 23,2010 

August 30, 2010 

October 12,2010 

October 12,2010 

October 18, 2010 

November 2,2010 

November 5,2010 

SCHEDULING ORDER 

Complaint Counsel provides preliminary witness list (not 
including experts), not to exceed 50 witnesses, with a brief 
summary of the proposed testimony. 

Respondent's Counsel provides preliminary witness list 
(not including experts), not to exceed 50 witnesses, with a 
brief summary of the proposed testimony. 

Deadline for issuing document requests, requests for 
admission, interrogatories and subpoenas duces tecum, 
except for discovery for purposes of authenticity and 
admissibility of exhibits. 

Complaint Counsel provides revised witness list, not to 
exceed 35 witnesses, including preliminary rebuttal 
witnesses, with a brief summary of the proposed testimony. 

Respondent's Counsel provides revised witness list, not to 
exceed 35 witnesses, including preliminary sur-rebuttal 
witnesses, with a brief summary of the proposed testimony. 

Deadline for filing "[ m ]otions to dismiss filed before the 
evidentiary hearing, motions to strike, and motions for 
summary decision" pursuant to Rule 3.22(a). 

Complaint Counsel provides expert witness list, not to 
exceed 3 expert witnesses. 



November 18,2010 

November 19,2010 

November 26, 2010 

December 7,2010 

December 10,2010 

December 14,2010 

December 20, 2010 

Close of discovery, other than discovery permitted under 
Rule 3.24(a)(4), depositions of experts, and discovery for 
purposes of authenticity and admissibility of exhibits. 

Respondent's Counsel provides expert witness list, not to 
exceed 3 expert witnesses. 

Deadline for Complaint Counsel to provide expert witness 
reports. 



December 21, 2010 

December 30,2010 

January 7,2011 

January 7, 2011 

January 7,2011 

January 14, 2011 

January 14,2011 

January 19,2011 

January 24,2011 

January 26, 2011 

January 27,2011 

February 8,2011 

be limited to rebuttal of matters set be 



February 15, 



attachments and an electronically recorded copy of the document(s) and attachments. 
The parties waive their rights to service as prescribed by 16 C.F .R. § 4.4( a)-(b). 

For Complaint Counsel: 

For Respondent's Counsel: 

William L. Lanning 
wlanning@ftc.gov 

Melissa Westman-Cherry 
mwestman@ftc.gov 

Michael J. Bloom 
mjbloom@ftc.gov 

Geoffrey Green 
ggreen@ftc.gov 

Stephanie Langley 
slangley@ftc.gov 

Noel Allen 
nla@allen-pinnix.com 

3. Each pleading that cites to unpublished opinions or opinions not available on 
LEXIS or 



2004). Each party or non-party that files a motion for in camera treatment shall provide 
one copy ofthe documents for which in camera treatment is sought to the Administrative 
Law Judge. 

7. Compliance with the scheduled end of discovery requires that the parties serve 
subpoenas and discovery requests sufficiently in advance of the discovery cut-off and that 
all responses and objections will be due on or before that date, unless otherwise noted. 
Any motion to compel responses to discovery requests shall be filed within 5 days of 
impasse if the parties are negotiating in good faith and are not able to resolve their 
dispute. 

8. Each party is limited to 50 document requests, 25 interrogatories, and 50 
requests for admissions, except that there shall be no limit on the number of requests for 
admission for authentication and admissibility of exhibits. Any single interrogatory 
inquiring as to a request for admissions response may address only a single such 
response. There is no limit to the number of sets of discovery requests the parties may 
issue, so long as the total number of each type of discovery request, including all 
subparts, does not exceed these limits. 

9. The deposition of any person may be recorded by videotape, provided that the 
deposing party notifies the deponent and all parties of its intention to record the 
deposition by videotape at least five days in advance of the deposition. No deposition, 
whether recorded by videotape or otherwise, may exceed a single, seven-hour day, unless 
otherwise agreed to by the parties or ordered by the Administrative Law Judge. 

366 366 p901ies r1less 

J

2

m

i

n

i

s

t

r

a

t

s

e

r

2

4

 

T

c

 

1

.

8

7

1

7

0

 

T

d




(

t

4

9

e

s

s

 

)

T

j




0

p

 

T

c

 

1

1

.

5

3

4

3

 

0

 

T

d




(

t

3

e

 

)

T

j




0

.

0

.

0

2

 

T

c

 

1

1

.

3

 

0

0

 

T

d




(

t

7

8

)

T

j




0

.

0

1

9

n

T

j




0

.

5

 

T

c

 

2

.

0

4

 

0

 

T

d




(

3

1

.

3

T

j




0

.

0

1

0

9

1

 

T

c

 

1

.

0

4

2

0

 

0

 

1

1

.

3

 

0

 

0

T

j




0

.

0

2

9

3

 

T

c

 

-

e

c

t

 

<

<

/

C

o

n

f

 

0

 

>

>

B

D

C

-

)

T

j




0

.

0

3

0

4

 

T

c

n

1

_

9

7

 

 

T

f

.

1

.

3

 

0

 

0

 

1

1

.

3

 

3

8

6

.

6

2

 

4

4

9

.

5

7

4

.

 

3

0

3

6

6

 

a

n

 
u66 

a

l

l

e

s

s

 

l

6

7

8

s

s

 

a

g

6

 

0

T

j




0

.

0

d

o

c

u

m

e

n

t

8

 

T

c

 

-

3

5

.

0

4

0

 

T

d




(

a

8

8

)

T

j




0

.

0

1

f

r

o

m

 

T

c

 

1

1

.

3

 

2

0

 

T

d




(

t

2

8

)

T

j




0

.

0

1

n

o

n

-




0

.

0

5

 

T

c

 

1

1

.

4

0

7

1

2

 

0

 

1

1

5

8

7

4

2

s

s

 



final proposed witness list may not include additional witnesses not listed in the 
preliminary or revised preliminary witness lists previously exchanged unless by 
agreement of the parties or by order of the Administrative Law Judge upon a showing of 
good cause. 

13. The final exhibit lists shall represent counsels' good faith designation of all 
trial exhibits other than demonstrative, illustrative, or summary exhibits. Additional 
exhibits may be added after the submission of the final lists only by agreement of the 
parties or by order of the Administrative Law Judge upon a showing of good cause. 

14. Witnesses shall not testify to a matter unless evidence is introduced sufficient 
to support a finding that the witness has personal knowledge ofthe matter. F.R.E.602. 

15. Witnesses not properly designated as expert witnesses shall not provide 
opinions beyond what is allowed in F.R.E. 701. 

16. (a) At the time an expert is first listed as a witness by a party, that party shall 
provide to the other party: 

(i) materials fully describing or identifying the background and 
qualifications of the expert, all publications authored by the expert within the preceding 
ten years, and all prior cases in which the expert 
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( e) A party may not discover facts known or opinions held by an expert who has 
been retained or specially employed by another party in anticipation of litigation or 
preparation for hearing and who is not designated by a party as a testifying witness. 

17. Properly admitted deposition testimony and properly admitted investigational 
hearing transcripts are part of the 


