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some of the carbonated soft drink brands of DPSG include North Texas (Dallas/Fort Worth
area); Southern California; Northern California; New York; Arizona; New Mexico; and Nevada.

IV.  TCCC’s Acquisition of CCE

12.       On or about February 25, 2010, TCCC entered into an agreement to acquire 100%
of CCE’s North American operations.  Following the acquisition, TCCC will create a new
organization known as Coca-Cola Refreshments USA, Inc. (“CCR”), that will take on the
bottling and distribution functions previously performed by CCE. 

13.       At the time of the agreement, TCCC held about a 34% equity interest in CCE.     
         
14.       Under the terms of the license agreements that DPSG (or its predecessor

companies) entered into with CCE, a change of ownership of the bottler would, depending on the
brand and/or territory involved, either automatically trigger the termination of the license or
require that DPSG consent to the acquisition of the license by the bottler’s new owner.  

15.       The proposed acquisition by TCCC of 100% of CCE’s North American assets
would give TCCC control over CCE.  This prospec
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other things, (a) distribute the Dr Pepper brand in all classes of trade based on certain TCCC
brands; (b) grow the Dr Pepper brand based in some measure on certain sales criteria of other
bottlers; and (c) advertise, promote, and market the Dr Pepper brand and provide sales support
for such promotions, based in some measure on CCR’s advertising, promotions, and marketing
of certain TCCC brands.

        
20.       The DPSG-CCR license agreement will  not provide adequate safeguards against

the access by TCCC to competitively sensitive and confidential information regarding DPSG
carbonated soft drink brands provided to CCR by DPSG pursuant to the license.   

  
VI.  Trade and Commerce
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D. Market  Structure

26.       Each relevant market is very highly concentrated, whether measured by the
Herfindahl-Hirschman Index (“HHI”) or by two-firm and four-firm concentration ratios.   

27.       The carbonated soft drink brands of TCCC and DPSG are the first and second
choices for a
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WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade Commission on
this ______ day of _____________, 2010, issues its Complaint against Respondent TCCC. 

By the Commission. 

Donald S. Clark
Secretary

SEAL


