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Dkt # 38.1

Dkt # 52 and Dkt # 54.  The Court also entered additional stipulated Permanent2

Injunctions that are unrelated to this contempt action.  See Dkt # 51 and Dkt # 53. 

Ebony Taylor is married to Everard Taylor.  App. 511.3

In an attempt to conceal their contumacious conduct, Contempt Defendants used4

two fictitious business names somewhat similar to National Financial Assistance’s name 
“Nationwide Financial Aid” and “Northern Federal Aid.”

The Commission deposed Everard Taylor and Ebony Taylor in September 2009. 5

Each repeatedly asserted their respective Fifth Amendment privilege against self-incrimination. 
Accordingly, the Commiss ion requests that the Court draw the adverse inference from Everard
Taylor and Ebony Taylor’s assertion.  See discussion infra Sect i on IV, ent it l ed Adver se
In fer en ces.

1

The Federal Trade Commissi on brings this action to redress consumer harm caused by

Everard Taylor, Ebony Taylor, Elias Taylor, and National Financial Assistance’s flagrant

v i ol at i on of thi s Court’ s Ord er s.  In 2008, in conn ect i on wi t h  FTC v. National Hometeam

Solutions, the Court entered three Orders  a Preliminary Injunction (“PI”)  and two Stipulated 1

P er man en t In j un ct i on s   proh i bi t in g Defen dan t s Ever ar d Tayl o r an d Eli as Tayl o r, and thos e in 2

act i ve co ncer t or par ti ci p at i on wi t h th em, from mis rep res en t in g to cons um er s th at they wou l d

stop, postpone, or prevent consumers’ mortgage foreclosures and that they would refund

consumers’ fees if they were unable to assist consumers.  Completely disregarding this Court’s

O rd er s, shor tl y af ter th e en t ry of the PI on Mar ch 6, 2008, Ever ar d Tayl o r an d Eli as Tayl o r, in

act i ve concert or part i ci pat i on with Ebony Tayl or  and Nati onal Financi al Assist ance, LLC 3

(collectively “Contempt Defendants”), resumed the prohibited conduct by operating another

m o rt gage for ecl o su re res cu e scam.   Contem p t Defen dan t s co nt i nu ed thei r decep t iv e co nd uct unt i l 4

at least July 2009, well after the Court entered its Permanent Injunctions on September 8, 2008. 

When given the opportunity to expl ain their conduct at depositions in September 2009, Everard

T ayl o r an d Ebo ny Tayl o r ref us ed an d rep eat ed l y as s er ted thei r Fi ft h Amendm en t pr iv i lege agai n st

self-incrimination.   Contempt Defendants’ contumacious conduct caused consumer injury of at 5

least $126,131.80.
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   I n support of its motions , the Commiss ion is filing combined e x hibits entit led6

Ap pe nd i x to M e m o r a n d u m i n Su p p o r t of  F e d e r a l T r a d e  Com mi s s i o n ’ s Mo t i o n f o r  a n O rd e r t o
S h o w C a us e  Why  Con te m p t  De fe n d a n t s  Sh o u l d  No t B e  He l d i n Co nte m p t  (“ Ex h i b i t s to
Memorandum” ).

As explained later, Ebony  and Na tional Financ ial Assistance a re bound by  the7

Court’s Orde rs under  Fe dera l Rule of Civil  Procedur e 65(d) (2)(C) based on the ir participa tion
with Evera rd and Elias in the ope ration of the f ictitious busi ness entity , Nationwide F inancial
Aid.  As a re prese ntative of Evlan Ser vices, L L C, Ebony  is also bound by  the Court’s Orde rs
u n d e r F e d e r a l Ru l e  of  Civ il Pr o c e d u r e  65(d )(2)(B).  I n a dd i t i o n  to b e i n g  bo u n d u n d e r R u l e
65(d)( 2)(C) f or its participation, Na tional Financ ial Assistance is also bound by  the Court’s
Orde rs base d on its inclusion wit hin the definition of “De fenda nt” in Evera rd’s Perma nent
I njunction.

2

Acc ording ly , the Fe dera l Trade  Commi ssion (“Commissi on”) move s the Court for a n

order  to show cause  why  Contempt Defenda nts should not be held in civil contempt for violating

t h e  Cou rt ’ s  PI  a nd  Pe r m a n e n t I n j u n c t i o n s .  T he  Com mi s s i o n is  c on c u r r e n t l y  fi l i n g  a  se p a r a t e

motion, under Fe dera l Rule of Civil  Procedur e 60(b) , that asks the Court to modify  the

Permane nt I njunctions to ban Evera rd Tay lor (“E vera rd”)  and Elias Ta y lor (“E lias”) f rom

adver tising, marke ting, se lling, or of fer ing f or sale a ny  mortg ag e loan modifica tion or fore closure

relief  service .  6

I. INTRODUCTIO N

On Fe bruar y  26, 2008, the Commiss ion filed a Complaint and an ex parte application for

TRO ag ainst Evera rd Tay lor, Elias Tay lor, Emmanuel Ta y lor, Edwin Tay lor, and their r espec tive

companies ( collectively  “the Ta y lors”), cion filed a Compla0.000 0.000
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Much like Nationwide Financial Aid, Northern Federal Aid used the Washington8

Mutual (“WAMU”) bank account owned by National Financial Assistance.  Barnes, App. 189
¶ 6 and App. 194; Clark, App. 204 ¶ 7 and App. 210.  North er n Fed er al Aid mad e th e sam e
representations about its m ortgage foreclosure rescue services as and used the identical contract
of Nationwide Financial Aid.  Compare  Barnes, App. 188-89 ¶¶ 3, 4, 7 and App. 195-96,  and
Clark, App. 203-04 ¶¶ 4, 7 and App. 207-08, with Fuller, App. 128 ¶ 2 and App. 133-34, and
Wil lis, App. 141 ¶ 3 and App. 146-47, and Tapia, App. 152 ¶ 3 and App. 160-61.

By sharing the same initials, Contempt Defendants could direct consumers to pay9

the fictitious “NFA” entities while receiving the deposits made by Nationwide Financial Aid and
Northern Federal Aid customers.  

3

Feder al Aid.”   All thr ee en t it i es shar ed the sam e th ree in it i al s  NFA.   For clar it y, the nam e8 9

“N at i on wi d e Fi n an ci al Aid” wil l be used to ref er to bot h fict i ti o us en t it i es ex c ep t wh er e it is

relevant to refer to one or the other specifically.     

Contempt Defendants operated Nationwide Financial Aid in the same manner as the

mortgage foreclosure rescue scam that gave rise to the filing of the Commi ssion’s initi al

Complaint.  Nationwide Financial Aid promised consumers it would stop, pos tpone, or prevent

consumers’ foreclosures, or would provide a refund.  Consumers who paid Nationwide Financial

Aid’s fees found that it did littl e or nothing to stop, postpone, or prevent their foreclosures. 

Contempt Defendants failed to obtain loan modifications or refinancing, and failed to provide

refunds as promised.  Contempt Defendants violated the PI and Permanent Injunctions.  From

M ar ch 2008 until at leas t Ju ly 2009, Contem p t Defen dan t s mad e fal s e rep res en t at i on s ab ou t th ei r

mortgage foreclosure rescue services in violation of Section I of the Permanent Injunctions and

Section I of the PI, which prohibit Everard and Elias, and those in active concert or participation

w it h th em ( i.e., Ebony and National Financial Assistance), from falsely representing that

Contem p t Defen dan t s wou l d st op, pos t po ne, or prev en t ho m e mo rt gage for ecl o su re, and fal s el y

r ep res en t in g th at co ns um er s wou l d be pro vi d ed ref un ds.
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The c orpora te def endants we re N ational Hometea m Solut ions, L L C; National10

F i n a n c i a l So l u t i o n s,  L L C; U nit e d F i n a n c i a l So l u t i o n s,  L L C; N a ti o n w i d e  F o r e c l o s u r e  Se r v i c e s,
L L C; E va l a n Se r v i c e s,  L L C; a nd  El a n t,  L L C.

Plaintiff respec tfully  reque sts the Court take judicial notice of  the filing s and11

order s in the underly ing a ction.  On September  9, 2008, Elias rec eived a  copy  of his Stipul ated
Permane nt I njunction.  App. 22 ¶ 5 and A pp. 41-42.  No late r than Septembe r 24, 2008, Ever ard
rec eived a  copy  of his Stipul ated Per manent I njunction.  App. 22 ¶ 5 and A pp. 25-26.

4

II. STATEM ENT OF FACTS

A. The Underlying Action

I n the under ly ing a ction, National Hometeam Solutions, th e  Ta y l o r s u s e d s e v e r a l bu s i n e s s

entities to market dec eptive mortg ag e for eclosure  resc ue ser vices to consumer s nationwide. 

Evera rd and Elias, a long w ith their brother a nd fathe r, and the ir companie s,  eng ag ed in the10

dece ptive sale of mor tga g e for eclosure  resc ue ser vices to consumer s.  On September 8, 2008, the

u n d e r l y i n g  a c t i o n w a s r e s o l v e d b y  the  Cou rt ’ s  e n t r y  of  Sti p u l a t e d Pe r m a n e n t I n j u n c t i o n s  a g a i n s t

the Tay lors. (Dkt # 51-54) .11

T h e  Ta y l o r s ’  de f r a u d e d a p p r o x i m a t e l y  950 c on s u m e r s  of  mor e  th a n $ 617,000 in  the i r

previous mortg ag e for eclosure  resc ue ser vice sc am.  Fr om 2005 to 2008, the Tay lors

misrepre sented to consumer s fac ing imminent home for eclosure  that they  could stop the

f o r e c l o s u r e  re g a r d l e s s o f t he  a mo u n t t h e  c o n s u m e r o w e d.   Th e  Ta y l o r s a t t r a c t e d c l i e n t s  by  fa l s e l y

repr esenting  that they  had spec ial rela tionships wit h lender s, had helpe d hundreds of  consumers

avoid fore closure, a nd would provide a  money -bac k g uara ntee if the  Tay lors could not stop the

fore closure.  I n most cases, howe ver, the  Tay lors did nothing or ve ry  littl e to help consume rs

a v o i d f o r e c l o s u r e , a nd  fa i l e d to  iss u e  re f u n d s.
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Wil liams, App. 116 ¶ 3; Gordon, App. 165 ¶  3; Hand, App. 171 ¶  3; Morg an,15

Ap p.  182 ¶  3; Ba rn e s,  Ap p.  188 ¶  3; Cla rk , App . 203 ¶ 4 ; Pip p i n s,  Ap p.  245 ¶  3.  Whe n a s k e d if
Nationwide F inancial Aid e ver pr ovided a r efund, Ebony  ref used to answe r and invoke d her
Fifth Ame ndment privileg e ag ainst self-incr imination.  App. 733:13-16. W hen aske d if afte r
S e p t e m b e r 8 , 2008, sh e  tol d c u s t o m e r s  th a t th e y  wo u l d  re c e i v e  a  re f u n d  if  the  c us t o m e r s ’
fore closure w as not stopped, postponed, or pr evente d, Ebony  ref used to answe r and invoke d her
Fifth Ame ndment privileg e ag ainst self-incr imination.  App. 632:18-24.

Wil liams, App. 116 ¶ 3; Fuller , App. 128 ¶ 2; Will is, App. 141 ¶ 3; Tapia, A pp.16

152 ¶ 3; Gordon, App. 165 ¶  3; Hand, App. 171 ¶  3; Morg an, App. 182 ¶  3; Ba rnes, App. 188
¶ 3 ; Cla rk , App . 203 ¶ 4 ; Pip p i n s,  Ap p.  245 ¶  3.  Whe n a s k e d if  Na t i o n w i d e  F i n a n c i a l A id
repr esente d that it could help consumers stop the f orec losures, Ever ard r efuse d to answer  and
invoked his Fifth Amendme nt privileg e ag ainst self-incr imination.  App. 466:12-20.  W hen
asked if she  told customers that she could stop, postpone, or pr event f orec losures, Ebony  ref used
to answer  and invoked he r F ifth Amendment privileg e ag ainst self-incr imination.  App. 626:1-5. 

Ha nd , App . 171 ¶ 3  (o bta i n l o a n mo d i f i c a t i o n th a t w o u l d r e d u c e  th e  a m o u n t o f h is17

monthly  mortg ag e pay ment); Morg an, App. 182 ¶  3 (would conta ct lender  to obtain lower
interest ra te and lowe r monthly  pay ment); Ba rnes, App. 188 ¶  3 (would lower  amount of
m o n t h l y  m o rt gage  p ay m en t s ); Cl ar k , Ap p . 203 ¶ 4  (w o u l d  l o we r a m o u n t  o f m o n t h l y  m o rt gage
p a y m e n t s ); see Fuller , App. 128 ¶ 2 (w ould obtain a loan modifica tion in which the delinquent
home mortg ag e pay ments would be moved to the e nd of the loan’ s term).

6

homes in mortga g e for eclosure  proce eding s.  When consumers ca lled Nationwide F inancial Aid’ s

telephone numbe rs, consumer s were  told that Nationwide Fina ncial Aid would stop, postpone, or
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Fuller , App. 128 ¶ 2 (the  loan modification would be obta ined pursuant to a ne w18

law); Willi s, App. 141 ¶ 3 (r ece ived its funding f rom the fe dera l gove rnment); Ta pia, App. 152
¶ 3 (wor ked in conjunction with the g overnme nt to help homeowner s save their  homes from
fore closure) .

Wil liams, App. 116 ¶ 3 (would file a  “TRO” to stop the for eclosure ); Wil lis, App.19

141-42 ¶¶  3-4 (wo ul d  fi l e  a n in j u n c t i o n to  sto p th e  fo r e c l o s u r e ); Ta p i a , App . 152 ¶ 3  (w ou l d f i l e
a n in j u n c t i o n to  sto p th e  fo r e c l o s u r e ).  Whe n a s k e d if  Na t i o n w i d e  F i n a n c i a l A id r e p r e s e n t e d to
consumers tha t the fee  char g ed would be use d to file an injunction to stop the forec losure,
Evera rd re fused to answ er a nd invoked his Fifth Amendme nt privileg e ag ainst self-
incrimination.  App. 467:1-12. 

Gordon, App. 165 ¶  3.20

Wil liams, App. 116 ¶ 4; Fuller , App. 128-29 ¶¶  3-4; Wil lis, App. 142 ¶¶ 5-7;21

Tapia, A pp. 153 ¶¶ 6- 7; Gordon, App. 165-66 ¶  4; Hand, App. 171- 72 ¶¶ 5- 6; Morg, A

Case 4:08-cv-00067-RAS *SEALED*   Document 59    Filed 08/30/10   Page 14 of 44



Wil liams, App. 116 ¶ 4 ($800); F uller, App. 128 ¶ 3 ( $700); Wil lis, App. 141-4223

¶4 ($700) ; Tapia, App. 152 ¶  4 ($600); Gor don, App. 165-66 ¶ 4 ( $700); Hand, A pp. 171 ¶ 5
($600); Morg an, App. 183 ¶  5 ($700); Barne s, App. 189 ¶ 4 ($600) ; Clark, App. 204 ¶ 5 ($500) ;
Pippins , App. 245 ¶ 4 ($800) .

Wil lis, App. 142-43 ¶¶ 5, 8 a nd App. 151 (Wachovia  #8873); Tapia, A pp. 15324

¶¶ 7- 8 and App. 159 ( WAMU #8854); Gordon, App. 166 ¶ 5 a nd App. 168 (WAMU 8854);
Hand, App. 172 ¶  6 and App. 176 ( WAMU #8854); Morg an, App. 183 ¶  7 and App. 187
(WAMU #8854); Ba rnes, App. 189 ¶ ¶ 6, 8 and A pp. 194 (WAMU #8854); Clark, App. 204 ¶¶  7-
8 a nd  Ap p.  210 (WAM U # 8854); see also Gosha, App. 1931- 32 ¶¶ 15- 16 (discussing  National
Financ ial Assistance’ s ownership of ba nk acc ounts ending  8873 and 8854).  The  use of Na tional
Financ ial Assistance’ s bank ac counts shows its active par ticipation in the mortga g e for eclosure
resc ue sche me orc hestrate d by  Evera rd.  When asked if  Nationwide F inancial Aid c ustomers
deposited pay ments into National Financ ial Assistance’ s WAMU bank acc ount, Ebony  ref used
to answer  and invoked he r F ifth Amendment privileg e ag ainst self-incr imination.  App. 685:12-
686:5.

Will i a m s,  Ap p.  117 ¶  7; P ipp i n s , App . 246 ¶ 6 ; see also Gosha, App. 1938- 3925

¶ 24. 

Wil lis, App. 142 ¶ 5 ($200); Ta pia, App. 153 ¶ 8 ( $100).26

See supra note 16.27

Tapia, A pp. 152 ¶ 3; Gordon, App. 165 ¶  3; Hand, App. 171 ¶  3; Ba rnes, App.28

188 ¶ 3; Clark, App. 203 ¶ 4; Pippins, App. 245 ¶ 3;  see Morg an, App. 182 ¶  3.

Wil liams, App. 116 ¶ 3 and App. 126; Pippins, App. 245 ¶ 3.29

8

Na ti o n w i d e  F i n a n c i a l A id t y p i c a l l y  qu o t e d f e e s r a n g i n g  fr o m $ 500 to  $900 fo r i ts

service .   I n most inst ance s, consumers pa id the require d fee  by  following  Nationwide F inancial23

Aid’s written instructions for de positing funds into one of two N ational Fina ncial Assistance  bank

acc ounts,  or for  obtaining a  money  order  and depositing  it into National Financia l Assistance’s24

M o n e y G r a m a c c o u n t.   I n s om e  si t u a t i o n s , N a t i o n w i d e  F i n a n c i a l A id r e q u i r e d c o n s u m e r s  to25

make a  down pay ment, with the balanc e paid shortly  there afte r.  26

I n order  to ext rac t fee s from these f inancially  distressed consume rs, Nationwide F inancial

Ai d ma d e  a  nu m b e r o f r e p r e s e n t a t i o n s .  Be sid e s r e p r e s e n t i n g  th a t N a t i o n w i d e  F i n a n c i a l A id

would stop consumers’ home  fore closures,  Nationwide F inancial Aid pr omised to contact27

consumers’  lender s and neg otiate loan modifica tions  or re financ ing.   Sometimes, Nationwide28 29
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Hand, App. 171 ¶  3; Morg an, App. 182 ¶  3; Ba rnes, App. 188 ¶  3; Clark, App.30

203 ¶ 4.

Morg an, App. 182 ¶  3; Ba rnes, App. 188 ¶  3; Pippi ns, App. 245 ¶ 3.31

Fuller , App. 128 ¶ 2; Tapia , App. 152 ¶ 3; Pippins, App. 245 ¶ 3.  Nationwide32

Financ ial Aid’s contra ct states, “N FA of fer s a 100% or  full money  back g uara ntee if f orec losure
a s s i s t a n c e  c a n n o t g e t a  pa y m e n t a r r a i g n m e n t [ sic] of equal to or better  than fifty  (50%) of the
total reinstatement a t the end of the  loan and/or f ifty  (50%) perc ent of the total re instatement
down or spre ad out throug h monthly  pay ments.”  F uller, App. 133; Will is, App. 146; Tapia,
App. 160.

F ull e r,  Ap p.  128 ¶  2; see Morg an, App. 182- 83 ¶¶ 3, 5.33

Wil liams, App. 116 ¶ 3 and App. 126; Ta pia, App. 152 ¶ 3.34

Wil lis, App. 141 ¶ 3; Morg an, App. 182 ¶  3; Ba rnes, App. 188 ¶  3; Clark, App.35

203 ¶  4; see Fuller , App. 128 ¶ 2.

Gordon, App. 165 ¶  3.36

W i l l i a m s,  Ap p.  117 ¶  5 a nd  Ap p.  120; F ull e r,  Ap p.  129 ¶  5 a nd  Ap p.  133; Wi ll i s,37

App. 142 ¶ 7 a nd App. 146; Tapia, A pp. 154 ¶ 9 and A pp. 160; Hand, App. 172 ¶  8 and App.
178; Ba rnes, App. 189 ¶  7 and App. 195; Clark, App. 204 ¶  7 and App. 207.  When aske d if her
h u s b a n d  ha d mi s r e p r e s e n t e d to  c on s u m e r s  th e  te r m s o f a ny  re f u n d  or  g ua r a n t e e  c o n t a i n e d in
N a t i o n w i d e  F i n a n c i a l A id’ s c on t r a c t, E bo n y  re f u s e d to  a ns w e r a n d  in v o k e d h e r F i f t h
Amendment privileg e ag ainst self-incr imination.  App. 648:24-649:4.

9

F ina n c i a l A id r e p r e s e n t e d th a t it  c ou l d o b t a i n l o a n mo d i f i c a t i o n s  th a t lo w e r e d c o n s u m e r s ’

m o n t h l y  pa y m e n t s .   Som e t i m e s,  Na t i o n w i d e  F i n a n c i a l A id a ls o  re p r e s e n t e d th a t it  c ou l d o b t a i n30

loan modifications with lower inter est rate s,  or with all delinquent pay ments moved to the end31

o f  th e  lo a n ’ s te r m .   Na t i o n w i d e  F i n a n c i a l A id e ve n r e p r e s e n t e d th a t it  wo u l d  ta k e  th e  le n d e r t o32

court to stop the fore closure,  or see k an injunction to preve nt the fore closure.   Nationwide33 34

F i n a n c i a l A id c la i m e d it  c ou l d h e l p c o n s u m e r s  be c a u s e  of  a  fe d e r a l g o v e r n m e n t p r o g r a m.  35

N a t i o n w i d e  F i n a n c i a l A id r e p r e s e n t e d th a t c o n s u m e r s  wo u l d  g e t a  re f u n d  if  no t sa t i s f i e d w i t h

Nationwide F inancial Aid’ s service s or if Na tionwide Financ ial Aid could not obtain a loan

m o d i f i c a t i o n.   Th i s r e f u n d  g u a r a n t e e  wa s a l s o  st a t e d in  Na t i o n w i d e  F i n a n c i a l A id’ s c on t r a c t.36 37

Case 4:08-cv-00067-RAS *SEALED*   Document 59    Filed 08/30/10   Page 16 of 44



Wil liams, App. 117-18 ¶¶ 9- 11; Fuller, A pp. 129 ¶¶ 6- 7; Tapia, App. 154- 5538

¶¶ 13- 15; Gordon, App. 166 ¶¶  7, 9; Morg an, App. 184- 85 ¶¶ 10- 13, 15, 18-20; Ba rnes, App.
191 ¶ 18; Clark, App. 205-06 ¶ ¶ 13, 16, 18.

See Wil lis, App. 143 ¶ 9; Tapia, App. 155 ¶  16; Hand, App. 172- 73 ¶¶ 9, 11- 13;39

Morg an, App. 183- 84 ¶ 9; Ba rnes, App. 189- 90 ¶ 9; Clark, App. 204-06 ¶ ¶ 9-12, 14, 17.

Ta pi a , App . 156-57 ¶  20; H a nd , App . 173 ¶ 1 4; M or g a n,  Ap p.  185 ¶  21; Pip p i n s,40

Ap p.  246 ¶  8; see Wil liams, App. 118 ¶ 15; Fuller , App. 129-30 ¶ 9; Willis , App. 143 ¶ 10.

See Wil liams, App. 118 ¶ 15; Fuller , App. 129-30 ¶¶  9-10; Wil lis, App. 14341

¶¶ 10- 11; Tapia, App. 156- 57 ¶ 20; Hand, A pp. 173 ¶ 14; Morg an, App. 185 ¶  21.

Wil lis, App. 143-44 ¶¶ 12- 14; Gordon, App. 166-67 ¶ ¶ 10-12 a nd App. 169;42

Ba rnes, App. 191 ¶ ¶ 18-19; Pippins, App. 246-47 ¶¶ 8, 12.

10

3. Nationwide Financial Aid’s Representations Were False

Unfortuna tely , Nationwide F inancial Aid’ s repr esenta tions were f alse.  Af ter re ceiving

c o n s u m e r s ’  f e e s , N a t i o n w i d e  F i n a n c i a l  Ai d  p r o v i d e d  l i t t l e , i f  a n y , o f  t h e  p r o m i s e d  a s s i s t a n c e .  It

failed to re turn consumer s’ telephone  calls and voic e mail messag es.   When repre sentatives38

returne d consumers’  voice mail messag es or whe n consumers w ere  succe ssful in speaking  with a

repr esenta tive, the re prese ntatives ty pically  assure d consumers tha t Nationwide F inancial Aid wa s

w o r k i n g  on  the  c on s u m e r s ’ b e h a l f .   Ul t i m a t e l y , N a t i o n w i d e  F i n a n c i a l A id f a i l e d to  liv e  up  to i ts39

promises to stop, postpone, or preve nt consumers’ home  fore closures.   Fa ced w ith the immi nent40

loss of their homes, some consume rs contac ted their lende rs direc tly  and succ essfully  achie ved on

t h e i r  ow n w h a t th e y  pa i d N a t i o n w i d e  F i n a n c i a l A id t o d o.   De sp i t e  Na t i o n w i d e  F i n a n c i a l A id41

doing nothing  to stop, postpone, or preve nt forec losures, and f ace d with upset consumers

r e q u e s t i n g  re f u n d s,  Na t i o n w i d e  F i n a n c i a l A id f a i l e d to  pr o v i d e  c o n s u m e r s  wi t h r e f u n d s.  42

4. Everard, Elias, Ebony, and National Financial Assistance Used
Nationwide Financial Aid to Cause Consumer Injury

Contempt Defenda nts used National F inancial Assistanc e’s ba nk acc ounts to facilitate the

proce ssing of  consumer pa y ments for Na tionwide Financ ial Aid’s dec eptive mortg ag e for eclosure

resc ue sche me.  Nationwide F inancial Aid instructe d consumers to de posit Nationwide Fina ncial

Aid’s re quired fe es pay able to “N FA”  and into bank ac counts ending  in the numbers 8854 and
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Wil liams, App. 125 (#8854); F uller, App. 132 (#8873) ; Tapia, App. 159 ( #8854);43

G o r d o n , App . 168 (#8854); see also Gosha, App. 1931- 32 ¶¶ 15- 16 (discussing  National
Financ ial Assistance, L L C ownership of the ba nk acc ounts ending  8854 and 8873).

See also Gosha, App. 10- 11 ¶ 33 (discussing  an ana ly sis of WAMU bank44

rec ords).

 See also Gosha, App. 11- 12 ¶ 35.45

Evera rd admitted that there  wer e 18 Na tionwide Financ ial Aid clients servic ed46
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App. 303, 305 (Eve rar d admitted that his wife per formed f orec losure re scue50

service s from their home) ; App. 303, 312 (Ever ard a dmitted Ebony  opera ted Nationwide
F i n a n c i a l A id,  a  mor t g a g e  fo r e c l o s u r e  re s c u e  se r v i c e ).  Whe n a s k e d if  Na t i o n w i d e  F i n a n c i a l A id
o p er at ed  fr o m  h i s  h o m e,  E v er ar d  re fu s ed  t o  an s we r a n d  i n v o k ed  h i s  Fi ft h  Am en d m en t  p ri v i l ege
ag ainst self-incr imination.  App. 440:13-15.

App. 951-54 (E fax), 962-64 (Ef ax), 970-71 (Efa x ), 977 (Ef ax and Melissa Data) ,51

980 (Efa x  and Melissa Da ta), 983 (E fax and Melissa Data ), 985 (Ef ax), 987 (Efax); App. 1270
(Melissa Da ta), 1274-75 ( Efax and Melissa Da ta), 1279-80 ( Efax and Melissa Da ta), 1284-87
(E fa x an d M e l i s s a  Da ta ); see also Gosha, App. 1927- 28 ¶ 7 (discussing  Nationwide F inancial
Aid’s use of Me lissa Data)  and App. 1933- 35 ¶¶  18- 19 (discussing  Nationwide F inancial Aid’ s
use of Ef ax). 

App. 943 (showing  bank ac count ending  885 was ope ned on June 13, 2007). 52

App. 1265 (showing  bank ac count ending  8873 was ope ned on May  30, 2008);53

see also App. 1292 (Wachovia  signa ture c ard f or Na tional Financ ial Assistance’ s bank ac count
ending  8873 showing  Evera rd Tay lor as an a uthorized signer  on the ac count).  

See supra note 43. 54

App. 1330, 1366, 1375 (California ); App. 1379 (Ge org ia).55

App. 1296, 1298 (showing  chec ks from Na tional Financ ial Assistance’ s56

Wachovia bank a ccount e nding 8873 tha t were  deposited into National F inancial Assistanc e’s
WAMU bank ac count ending  8854). 

See e.g., App. 951-53, 1279, 1286 (T he Kr og er Company  stores); App. 962, 977,57

1279, 1286 (Chick-fil-A  restaur ants); App. 963, 983 (Starbuc ks Coffee  Company ); App. 964,
970, 980 (McDona ld’s restaur ants); App. 1313 (la wn ca re) ; App. 1315 (homeowne rs

13

Ev e r a r d  a n d  Eb o n y ’ s  ho m e .   Th i r d,  he  us e d N a t i o n a l F i n a n c i a l A ssi s t a n c e ’ s  ba n k  a c c o u n t s  to50

conduct Na tionwide Financ ial Aid’s business.   National F inancial Assistanc e’s WAMU bank51

acc ount exi sted befor e the unde rly ing la wsuit was filed on F ebrua ry  26, 2008.   Four th, National52

Financ ial Assistance ope ned a ba nk acc ount with W achovia  on May  30, 2008.   Nationwide53

F i n a n c i a l A id g a v e  wr i t t e n in s t r u c t i o n s  to d e p o s i t  fe e  pa y m e n t s  in t o o n e  of  the s e  a c c o u n t s .  54

Wachovia bank r ecor ds show deposits and che cks ca shed fr om residents of Califor nia and

G e o r g i a .   F if t h,  Ev e r a r d  tr a n s f e r r e d f u n d s  be t w e e n th e  WAM U b a n k  a c c o u n t a n d  th e  Wac h o v i a55

bank ac count.   Six th, National Fina ncial Assistance ’s bank a ccount r ecor ds ref lect per sonal56

ch ar ges  b y  E v er ar d  an d  ch ar ges  as s o ci at ed  wi t h  Na t i o n wi d e F i n an ci al  Ai d ’s  m o rt gage57
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App. 303, 306-07.70

App. 307. 71

R o se, App. 1941-42 ¶¶ 3-4 (stat i ng th at on or abou t Ju ne 18, 2009, Mr. Ros e72

r ecei v ed a cal l fr om Ever ar d Tayl o r in qu i ri n g ab ou t th e ap pl i cat i on of the Fin al Or der to his
wife).

See supra not e 12 and acco m pan yi n g tex t.73

Rose, App. 1942  ¶ 4 (stating that Everard framed his inquiry as a hypothetical74

question).

16

an employee or agent of any company that was subject to his P ermanent Injunction.   Everard 70

s t at ed that the Commi ss i on co nf ir med hi s as s um p ti o n th at Ebon y was no t su bj ect to his

Permanent Injunction.   Everard’s statements give the wrong impression that prior to Everard 71

beginning his deceptive operation, the Commiss ion accepted Everard’s explanation that

Nationwide Financial Aid was his wife’s business and that Everard had no involvement in it. 

However, this is not the case.  While it is true that Everard had a conversation with Evan Rose, an

attorney in the Commi ssion’s San Francisco office, Everard failed to mention in his compliance



Rose, App. 1942 ¶ 6.  75

App. 312.76

App. 1953, 1958, 1965 (showing  bank ac count transa ctions for WAMU ac count77

ending  3341).

See supra note 53 and a ccompa ny ing te x t. 78

See Rose, App. 1943 ¶  7 (stating  that Evera rd Tay lor neve r soug ht the permission79

of the F TC to open a new  bank ac count).

App. 511.80

17

Nationwide F inancial Aid use d telephone numbe rs that wer e assoc iated with ac counts paid by

Evera rd; (2) N ationwide F inancial Aid use d acc ounts owned by  Evera rd’s c ompany , National

Financ ial Assistance; (3)  Evera rd used tele phones and othe r ser vices used by  Nationwide

Financ ial Aid; and (4) E vera rd wa s able to sig n for a nd acc ept mail delivere d to a Post Office  Box

used by  Nationwide F inancial Aid. 75
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of P.O. Box 218886, Houston, Texas 77218).

Morg an, App. 183- 84 ¶ 9 (Nor thern F eder al Aid re prese ntative “L iz” provided88

telephone numbe r (832)  452-8588 to a c onsumer); App. 932- 33 (AT& T business rec ords show
telephone numbe r (832)  452-8588 assig ned to Ebony  Tay lor); B arne s, App. 193 (showing
Norther n Fe dera l Aid’s use of tele phone number  (866) 496-7317); App. 930 (Vona g e telephone
r e c o r d s  sh o w  te l e p h o n e  nu m b e r ( 866) 496-7317 a ssi g n e d to  No u r i s h a  Ta y l o r ); see also Gosha,
App. 1930, ¶ 12 (disc ussing Ebony ’s use of the  middle name Nour isha).  At his deposition,
Evera rd admitted that telephone  number (832)  452-8588 wa s his phone number, a nd that he and
his wife used the  telephone numbe r.  App. 427:23-428:6.  When aske d if his wife used te lephone
number (832)  452-8588 in conne ction with a mortg ag e for eclosure  resc ue business, Ever ard
ref used to answe r and invoke d his Fifth Amendment pr ivilege  ag ainst self-incr imination.  App.
429:16-19. 

Ap p.  932-33 (AT& T b us i n e s s r e c o r d s  sh o w i n g  Eb o n y ’ s  us e  of  the  e ma i l a d d r e s s89

e b o n y n t a y l o r @g ma i l. c o m) ; App . 311 (E ve r a r d  a d m i t t e d th a t E bo n y  us e d th e  e m a i l a d d r e s s
e b o n y n t a y l o r @g ma i l. c o m) ; see also Gosha, App. 1933- 35 ye4d 18-00000 0..0000 TD

(35 ye4dj

5.2800 0.0000190 0.0000000 0fat000 TD

 rg

BT
.)Tj
wiTl.als



Ap p.  305 (Ev e r a r d  a d m i t t e d th a t hi s w i f e  pu r c h a s e d f o r e c l o s u r e  li s t s f r o m a  ho m e93

computer, a nd that she purc hased the  list usi ng  a cr edit car d).

See supra note 43. 94

App. 1294 (Wachovia  bank re cord showing  pay ment to Ebony  Tay lor); App. 947-95

48, 956, 966-67, 1007-08, 1024, 1047-48 (WAMU bank re cords showing  pay ments to Ebony
Tay lor).

See Gosha, App. 1935 ¶  20 (discussing  Elias’ owne rship of the tele phone number96

associate d with Specialist W hite).

F ul l e r,  Ap p.  129 ¶  8; see also Ap p.  1822 (Anto ni o  Ki n g ’ s  c o m p l a i n t  su b m i t t e d to97

the Commiss ion).

App. 860-913 (uRe ach T echnolog ies rec ords showing  calls made  to (877) 570-98

5494 we re  ro u t e d to  te l e p h o n e  nu m b e r ( 972) 955-0526); see Ap p.  917-22 (V e ri z o n  Wi r e l e s s
b u s i n e s s r e c o r d s  sh o w i n g  El i a s T a y l o r  ow n e d te l e p h o n e  nu m b e r ( 972) 955-0526); see also
Gosha, App. 1935 ¶  20 (discussing  the business rec ords associa ted with toll free te lephone

20

lis t s f r o m E ve r a r d ’ s  a n d  he r h o m e  c o m p u t e r w i t h  a  joi n t c r e d i t  c a r d .   Na t i o n w i d e  F i n a n c i a l A id93

instructed customer s to deposit their pay ments into National Financ ial Assistance’ s bank

a c c o u n t s .   Six t h,  bo t h o f C on te m p t  De fe n d a n t N a t i o n a l F i n a n c i a l A ssi s t a n c e ’ s  ba n k  a c c o u n t s94

show pay ments made to Ebony .   The inesc apable  conclusion of these  six  fac ts is that Ebony  was95

i n a c t i v e  c o n c e r t  or  pa r t i c i p a t i o n w i t h  Ev e r a r d , E li a s,  a nd  Na t i o n a l F i n a n c i a l A ssi s t a n c e  in

opera ting the N ationwide F inancial Aid sc heme.

3. Elias Taylor ’s Active Concert or  Participation in the Nationwide

Financial Aid Scheme

Working with Na tionwide Financ ial Aid, Contempt Defenda nt Elias Tay lor, Ever ard’ s

b ro t h er , ca l l ed  h i m s el f “ S p ec i al i s t  W h i t e”  wh en  h e c o n t i n u ed  t o  p ro v i d e d ec ep t i v e m o rt gage

f o r e c l o s u r e  re s c u e  se r v i c e s to  c on s u m e r s .   Na t i o n w i d e  F i n a n c i a l A id i ns t r u c t e d c o n s u m e r s  to96

contac t Specialist W hite at a toll-fr ee te lephone number , (877) 570-5494, to obtain additional

information about the pr og ress of the ir ca ses.   Telephone  rec ords re veal that c alls to the toll-free97

phone number , (877) 570-5494, wer e route d to Elias’ persona l cell phone f rom the day  the

acc ount was opene d in May  2006 until it  was c losed on September 10, 2009.   Posing as98
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number (877)  570-5494, and te lephone number  (972) 955-0526).

Kar en F uller, App. 139 ¶ 2. 99

Wil lis, App. 142-43 ¶ 8 (Spec ialist W hite told consumer he ha d to pay  the100

rema ining $500 be fore  Nationwide F inancial Aid would f ile the injunction).

See supra note 43.101

App. 1306 (Wachovia  bank re cords showing  pay ment of $1280.00 to Elias Tay lor102

on J une 16, 2008); App. 949 ( WAMU bank rec ords showing  pay ment of $1230.00 to Elias
Tay lor that was posted on Ma rch 10, 2008) .

App. 329-31 (Sec reta ry  of State re cords f or Na tional Financ ial Assistance L L C).103

21

Specialist Whi te, Elias direc tly  communicated w ith a consumer to infor m her that Na tionwide

Financ ial Aid could not rea ch an a g ree ment with the consumer’ s lender.   I n at least one99

instance, posing  as Specia list W hite, Elias contac ted a Na tionwide Financ ial Aid customer a nd

demande d full pay ment of the re maining ba lance  befor e Na tionwide Financ ial Aid would rende r

service s.   Nationwide F inancial Aid instructe d customers to deposit their pa y ments into bank100

acc ounts that were  owned Na tional Financ ial Assistance.   Both of Contempt De fenda nt101

N a t i o n a l F i n a n c i a l A ssi s t a n c e ’ s  ba n k  a c c o u n t s  sh o w  pa y m e n t s  ma d e  to E li a s.  102

4. National Financial Assistance’s Active Concert or  Participation in the

Nationwide Financial Aid Scheme

Acc ording  to Texas Secreta ry  of State re cords, Contempt Def endant Na tional Financ ial

Assistance is a T exas lim ited liability  company  that Evera rd re g istered on June 12, 2007.   The103

limit ed liability  company  did not have mana g ers, but wa s g overne d by  its sole member, Contempt
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App. 25-26 (E vera rd’s a ffidavit), 41- 42 (Elias’ a ffidavit).111

“[W ]here a c orpora te offic er know s a cour t order ha s been e ntere d ag ainst the112

corpor ation, but fails to inquire, as a r easona ble per son would, as to the terms of the  order , he
may  proper ly  be held in conte mpt.”  Cent. States, 1995 U .S.  Di st.  L EX I S 11 372, a t *2 3.  A r ule
that would allow a c orpora te offic er to re main delibera tely  ignor ant of the pa rticulars of  a cour t

23

III. ARGUMENT

A. Contempt Defendants Are Bound by the Permanent Injunctions and Were
Bound by the PI

Under  Fe dera l Rule of Civil  Procedur e 65(d) , ever y  order  g ranting  an injunction and eve ry

r e s t r a i n i n g  or d e r i s b in d i n g  on  a  pa r t y  wi t h a c t u a l no t i c e  a s w e l l a s o n a ny  pe r s o n  or  e nt i t y  wi t h

actua l notice that is in “ac tive conce rt or par ticipation” with a par ty .  Fe d. R. Civ. P . 65(d).  

1. Contempt Defendants Everard Taylor and Elias Taylor

As  pa rt i e s to  the  un d e r l y i n g  a c t i o n,  Ev e r a r d  a n d  El i a s a r e  bo u n d b y  the  Cou rt ’ s  Or d e r s .

Under  Fe dera l Rule of Civil  Procedur e 65(d) (2)(A), e very  order  g ranting  an injunction and eve ry

restra ining or der is binding  on a par ty  who re ceive s actua l notice of the or der by  persona l service

o r  ot h e r w i s e .  E ve r a r d  a n d  El i a s si g n e d a n d  re t u r n e d a f f i d a v i t s a c k n o w l e d g i n g  re c e i p t  of  the i r

Permane nt I njunctions in S eptember  2008.111

2. Contempt Defendant Ebony Taylor

E v e r a r d ’ s  wi f e , E bo n y , is  bo u n d b y  the  Cou rt ’ s  Or d e r s  un d e r F e d e r a l Ru l e s o f C ivi l

Procedur e 65(d) (2)(B) and (C).  A s a mana g er of  Evalan Ser vices, L L C, Ebony  is subject to the

Court’s Orde rs.  Under  Fe dera l Rule of Civil  Procedur e 65(d) (2)(B), ever y  order  g ranting  an

i n j u n c t i o n a n d  e v e r y  re s t r a i n i n g  or d e r i s b in d i n g  on  “ th e  pa r t i e s ’  of f i c e r s , a g e n t s , s e r v a n t s ,

employ ees, a nd attorney s” who re ceive  actua l notice of the or der by  persona l service  or

otherwise.  I n the context of civil contempt, notice of the c ourt order , whether  actua l or

c o n s t r u c t i v e , is  no t i c e  of  the  or d e r ’ s existence, not of its precise te rms.  See Cent. States, Se. &

Sw. Areas Health & Welfare & Pension Funds v. Transcon Lines, N o.  90 C 1853, 1995 U .S.  Di st.

L EX I S 11 372, a t *2 2 (N. D. I ll.  Au g . 4, 1995); see also Perfect Fit Indus., Inc. v. Acme Quilting

Co., 646 F.2d 800, 808 ( 2d Cir. 1981).   “[A]ctual knowledg e of the  order  is all that is required;112
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See supra note 12.117

See supra note 87. 118

 Contempt is established when the conte mnor violates a de finite and spec ific orde r119

with knowledg e of the  court’s or der.  Travelhost, Inc. v. Blandford, 68 F.3d 958, 961 ( 5th Cir.
1995).  When asked if  she knew  of the Perma nent I njunction that was ente red on Septe mber 8,
2008, Ebony  ref used to answe r and invoke d her F ifth Amendment privileg e ag ainst self-
incrimination.  App. 609:3-15.  When asked if she  knew of  the Preliminary  I njunction that was
en t er ed  o n  M ar ch  6, 2008, E b o n y  re fu s ed  t o  an s we r a n d  i n v o k ed  h er  Fi ft h  Am en d m en t  p ri v i l ege
ag ainst self-incr imination.  App. 645:13-646:13.

Th e  Te x a s S u p r e m e  Cou rt  re c o g n i z e s th a t no t i c e  to a n o ff i c e r o r a g e n t i s n ot i c e  to120

the cor poration in the circ umstance w here  the offic er or  ag ent in the line of his duty  oug ht, and
could re asonably  be expected, to a ct upon or c ommunicate the knowle dg e to the cor poration.  
Int’l Bankers Life Ins. Co. v. Holloway, 368 S.W. 2d  567, 580 (Te x. 19 63).  Th e  F if t h C ir c u i t ,
rely ing on Holloway, deter mined that an off icer ’s or dire ctor’s know ledg e is imputable to the
corpor ation.  City State Bank in Wellington v. U.S. Fid. & Guar. Co., 778 F.2d 1103, 1109- 10
(5th Cir. 1985).

26

• Kn o wi n g t h at  E v er ar d  wa s  p ro h i b i t ed  fr o m  o p er at i n g h i s  p re v i o u s  m o rt gage
fore closure pr evention ser vice, she  opened a  new mailbox for “NF A” a fter e ntry  of
the PI .   This mailbox  was used by  Nationwide F inancial Aid.  117 118

When considering  the fa cts and c ircumstance s, it is clear that Ebony  had ac tual notice of the

exis tence  of the PI  and both Permane nt I njunctions and still chose to be in active c oncer t or

participa tion with Everar d and Elias in oper ating  Nationwide F inancial Aid.  119

3. Contempt Defendant National Financial Assistance

Contempt Defenda nt National Fina ncial Assistance ’s ac tual notice is based on notice

rec eived by  Evera rd, its sole member.  Ac tual notice of the  PI  and Eve rar d’s Permane nt

I njunction is im puted throug h Evera rd.   National F inancial Assistanc e wa s knowing ly  involved120

in Nationwide F inancial Aid’ s opera tions by  proce ssing c ustomer pay ments throug h National

Financ ial Assistance’ s bank ac counts.  Notably , Evera rd wa s a sig natory  on National F inancial

Assistance’ s bank ac counts and Na tionwide Financ ial Aid used Na tional Financ ial Assistance’ s

bank ac counts to proce ss Nationwide F inancial Aid c ustomers’ pay ments.  National F inancial

Assistance a ctively  participa ted in the dec eptive Na tionwide Financ ial Aid mortg ag e for eclosure

resc ue sche me by  proce ssing c onsumers’ pa y ments.  Put si mply , National F inancial Assistanc e
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See also Int’l Union,United Mine Workers of Am. v. Bagwell , 512 U.S. 821, 828121

(1994); Chambers v. NASCO, Inc., 501 U. S. 3 2, 43-44 (1991); Waffenschmidt, 763 F.2d a t 716;
SEC v. AmeriFirst Funding, Inc., No. 3:07-CV-1188-D , 2008 U.S. Dist. L EXI S 107560, at *16
(N .D. T e x. De c . 11, 2008); Acord v. Saenz, No. H-09- 2587, Misc. Case No. H- 09-0392, 2009
U.S. Dist. L EXI S 77274, at *19-20 (S.D. Tex. Aug ust 28, 2009);  Productive Mktg., 136
F .Su p p . 2d a t 11 07; FTC v. Nat’ l Bus. Consultants, No. 89-1740, 1993 U.S. Dist. L exis  10512, at
*8 (E .D. L a . Jul y  23, 1993); In re Steinbrecher on behalf of Meeks, 599 F. Supp. 87, 89 (W.D.
Tex. 1984).

“ A c ou r t  of  the  Un i t e d St a t e s sh a l l h a v e  po w e r t o p un i s h  by  fi n e  or  imp r i s o n m e n t,122

or both, at its discretion, such c ontempt of its authority , and none othe r, as . . . . [d]i sobedienc e or
resistanc e to its lawful writ, proc ess, orde r, rule, de cre e, or c ommand.”  18 U.S.C. § 401.

See also American Airlines, Inc. v. Allied Pilots Assn., 228 F.3d 574, 581 ( 5th Cir. 123

2000); Petroleos Mexicanos, v. Crawford Enters., Inc., 826 F.2d 392, 401 ( 5th Cir. 1987);
United States v. Crawford Enters., Inc., 643 F. Supp. 370, 380 (S.D. Tex. 1986).  I n fac t, acting
in good f aith is not a defe nse to civil contempt.  Whitecraft v. Brown, 570 F . 3d 2 68, 272 (5th
Cir . 2009); Waffenschmidt, 763 F .2d a t 72 6; Tivo v. Dish Network Corp., No. 2:04-cv- 01, 2009
U. S. D ist . L EX I S 46 160, a t *2 7 (E. D. Te x. Jun e  2, 2009); Burdine v. Johnson, 87 F. Supp. 2d
711, 714 (S.D. Tex. 2000). 
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provided the ve hicle by  which Na tionwide Financ ial Aid was a ble to conduct its financ ial

transac tions for its deceptive mor tga g e for eclosure  resc ue oper ation.  As a re sult of its actions and

i m p u t e d k n o w l e d g e , N a t i o n a l F i n a n c i a l A ssi s t a n c e  sh o u l d b e  fo u n d in  c on t e m p t  of  the  Cou rt ’ s  PI

and Perma nent I njunctions under Rule 65(d) (2)(B) and (C).

B. This Court Has Authority to Grant the Requested Relief

Obedienc e to judicial orde rs is a funda mental expectation of our le g al sy stem.  I njunctions

issued by  a cour t of compete nt jurisdiction mus t be obey ed until withdrawn or va cate d.  W.R.

Grace & Co. v. Local Union 759, 461 U.S. 757, 766 (1983).  Courts possess the inhere nt

authority  to enforc e complianc e with their orde rs throug h civil contempt.  Spallone v. United

States, 493 U. S. 2 65, 276 (1990); Shillitani v. United States, 384 U.S. 364, 370 (1966);  18121

U.S.C. § 401.   I njunctive orde rs ar e extraordinar y  writs, enfor cea ble by  the cour t’s power  of122

contempt.  Gunn v. Univ. Comm. to End War in Vietnam, 399 U.S. 383, 389 (1970).

I n order  to hold a party  in civil contempt, it is  not nece ssary  to show that he disobey ed a

court’s or der w illfully .  McComb v. Jacksonville Paper Co., 336 U.S. 187, 191 (1949). 123
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2. There Is Clear and Convincing Evidence that the Orders Require
Certain Conduct by the Contempt Defendants

There  is also clear  and convinc ing e vidence  that the PI  and the Per manent I njunction

r e q u i r e d Co nte m p t  De fe n d a n t s  to a bi d e  by  c e r t a i n i n j u n c t i v e  pr o v i s i o n s:

• Se
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Pe rm a n e n t I n j u n c t i o n s .  Co nte m p t  De fe n d a n t s  sh o u l d t h e r e f o r e  be  or d e r e d to  ma k e  th e i r  vi c t i m s

w h o l e  by  pa y i n g  c o m p e n s a t o r y  c o n t e m p t  sa n c t i o n s .

C. Contempt Defendants Should Pay Compensatory Sanctions

To deter mine an appr opriate sa nction for c ontempt, courts consider  the cha rac ter a nd

mag nitude of har m threate ned by  continued contumac y  and the pr obable e ffe ctiveness of  the

sanction in bring ing a bout compliance.  United States v. United Mine Workers of America, 330

U. S. 2 58, 304 (1947); Bademyan v. The Receivable Mgmt. Servs. Corp., Case No. CV 08-00519,

2009 U. S. D ist . L EX I S 21 923, a t *1 0 (C.D. Ca l. M a r.  9, 2009); FTC v. Gill , 183 F. Supp. 2d

1171, 1186 (C.D. Ca l. 2 001).  “ Th e  me a s u r e  of  the  c ou r t ’ s  po w e r i n c iv i l c o n t e m p t  pr o c e e d i n g s is

deter mined by  the re quirements of f ull remedial re lief.”  FTC v. Kuykendall, 371 F.3d 745, 765

(10t h  Ci r.  2004) (q u o t i n g McComb, 336 U. S. a t 19 3); Marshall v. Sureway Cleaners, No. S-1231,

1978 U. S. D ist . L EX I S 20 348, a t *2 6 n .21 (E. D. Ca l. Ja n.  4, 1978); In re Russo, 53 F.R.D. 564,

573 (C.D. Ca l. 1 971); see also SEC v. Hickey, No. 01-17027, 2003 U.S. App. L EXI S 13563, at *9

(9th Cir. Mar. 7, 2003).

Sa nc t i o n s  fo r c i v i l c o n t e m p t  c a n s e r v e  tw o p u r p o s e s:  t o c oe r c e  th e  de f e n d a n t i n t o

compliance  or to compensa te victims for losses sustained by  the contempt.  United Mine Workers,

330 U .S.  a t 30 3-304; see also Kuykendall, 371 F.3d a t 764 (Commis sion may  seek c ontempt

sanctions in an amount re flec ting the de fenda nts’ g ross rec eipts). 

I n a civil contempt ac tion, “[t ]he measure  of the c ourt’s powe r . . . is deter mined by  the

require ments of full reme dial relief .” McComb, 336 U.S. at 193-94.  Ac cording ly , the Court may

a w a r d  c o m p e n s a t o r y  da m a g e s in  a n a mo u n t s u f f i c i e n t “ t o m a k e  re p a r a t i o n to  the  inj u r e d p a r t y

and re store the pa rties to the position they  would have he ld had the injunction been obe y ed.” 

Vuitton et Fils, S.A. v. Carousel Handbags, 592 F.2d 126, 130 ( 2d Cir. 1979).

Be tween Ma rch 2008 a nd at least July  2009, Contempt Defenda nts charg ed an unknow n

number of c onsumers betwe en $600 and $900 in c onsumer loss.  Deposits from the known ba nk

a c c o u n t s  fo r t h e  pe r i o d  of  Ma r c h 2 008 th ro u g h Ju l y  2009, s ho w t ha t th e  Con te m p t  De fe n d a n t s



 Although it is possible that a small number of c onsumers may  have r ece ived131

r e f u n d s,  Ev e r a r d  a d m i t t e d in  his  c om p l i a n c e  re p o r t  th a t th e r e  a r e  no  re c o r d s  sh o w i n g  re f u n d s to
consumers.  A pp. 310 (Ever ard Ta y lor Compliance Report, June 25, 2009).

To the extent it becomes imprac ticable to ca lculate or  distribute consumer132

restitution because  of Contempt Defe ndants’ lac k of suffic ient rec ords, Plaintiff asks for
d i s g o r g e m e n t.   “ [W ] h e r e  a  ha r m  a m o u n t i s d if f i c u l t  to c a l c u l a t e , a  c ou r t  is w ho l l y  ju s t i f i e d in
r e q u i r i n g  th e  pa r t y  in c on t e m p t  to d is g o r g e  a n y  pr o f i t s  it m a y  ha v e  re c e i v e d th a t r e s u l t e d in
whole or in pa rt from the c ontemptuous conduct.” In re General Motors Corp., 110 F.3d 1003,
1018-19 n .16 (4th  Cir . 1997); see also SEC v. Patel, 61 F.3d 137, 140 ( 2d Cir. 1995) (stating
“any  risk of unce rtainty  [i n calc ulating disg org ement] should fall on the wrong doer w hose illeg al
conduct c rea ted that unce rtainty ”) ( brac kets in orig inal).

As noted above , the Commiss ion is concurr ently  filing, unde r F eder al Rule of133

Civil  Procedur e 60(b) , a motion to modify  Evera rd’s a nd Elias’ Permane nt I njunctions to ban
Evera rd and Elias f rom marke ting or  selling a ny  mortg ag e loan modifica tion or fore closure r elief
service . 
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ma y  ha v e  c a u s e d a t le a s t $ 126,131.80 of  c on s u m e r i n j u r y .   Th e  Com mi s s i o n d o e s n o t c u r r e n t l y131

possess information about the f ull ex tent of Contempt Defe ndants’ re venues.   The Commission132

s e e k s  a n o rd e r f i n d i n g  Con te m p t  De fe n d a n t s  in c on t e m p t  of  Cou rt  a nd  iss u i n g  a
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IV
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Simi larly , Ebony  answe red a lmost all questions  in her de position by  pleading  the Fif th,

i n cl u d i n g:

• Whether she ope rate d Nationwide F inancial Aid.  Ebony  Depo. App.
596:9-21.

• Whether she a ssisted Evera rd in the oper ation of a mortg ag e for eclosure
resc ue ser vice a fter e ntry  of the Stipulated Permane nt I njunction.  Ebony
Depo. App. 601:19- 23.

• Whether any one beside s Ebony  and Eve rar d wer e employ ed by
Nationwide F inancial Aid.  Ebony  Depo. App. 603:12- 15, App. 677:13-
15.

• Who employ ed Ebony  at the time of the de position. Ebony  Depo.
App. 595:12-13.

• Whether Ebony  had ac tual notice of the  Stipul ated F inal Orde r.  Ebony
Depo. App. 609:13- 15.

• Whe t h e r,  a ft e r e n t r y  of  the  Sti p u l a t e d F i n a l O r d e r,  Ev e r a r d  re p r e s e n t e d to
co n s u m er s  t h at  h e c o u l d  s t o p , p o s t p o n e,  o r p re v en t  a h o m e m o rt gage
fore closure.  E bony  Depo. App. 633:13- 18.

• Whether Ever ard use d the alias “ Edwar d Henr y .”  Ebony  Depo. App.
661:11-14, 661:19-672:22.

The una voidable conc lusion from their re peate d Fifth Ame ndment asser tions is t hat, af ter e ntry  of

the PI  and Stipulated Final Or der, Eve rar d and Ebony  continued sca mming despe rate  consumers

fa ci n g i m m i n en t  fo re cl o s u re  o u t  o f t h o u s an d s  o f d o l l ar s  b y  s el l i n g t h em  wo rt h l es s  m o rt gage

f o r e c l o s u r e  re l i e f s e r v i c e s.   Th e y  a r e  no w h id i n g  be h i n d th e i r  F i f t h A me nd m e n t p r i v i l e g e  a g a i n s t

s e l f -i nc r i m i n a t i o n a n d  a r e  un w i l l i n g  to a ns w e r f o r  th e i r  c o n t u m a c i o u s c o n d u c t.  T hi s  Cou rt  is

p e r m i t t e d to  dr a w a  ne g a t i v e  in f e r e n c e  du e  to t he i r  a s s e r t i o n  of  the  F if t h t o q ue s t i o n s a b o u t t h e i r

c o n d u c t.  P la i n t i f f s u b m i t s in d e p e n d e n t c o r r o b o r a t i n g  e v i d e n c e  to s up p o r t  th e  in f e r e n c e s.  134

There fore , in eac h instance w here  Plaintiff cites in this Mot ion that Evera rd or Ebony  Tay lor

ref used to answe r and invoke d the Fif th Amendment privileg e ag ainst self-incr imination, P laintiff
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See supra notes 12, 14-16, 19, 21, 24, 37, 48-50, 57- 59, 65, 92, 120 and135

acc ompany ing te x t.  
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asks the Court to draw  the adve rse infe renc es.   The ne g ative infe renc es fur ther bolster e ntry  of135

a  sh o w  c a u s e  or d e r a n d  a  fi n d i n g  of  c on t e m p t .

V. EXPEDITED DIS COVERY

To locate  assets wrong fully  obtained fr om consumers a nd to preser ve docume ntary

ev i d en ce , t h e F T C al s o  s ee k s  l ea v e o f t h e C o u rt  t o  co n d u ct  l i m i t ed  ex p ed i t ed  d i s co v er y .  T h ro u gh

the attac hed propose d Orde r, the F TC seeks per mission t o conduct de positions upon t hree

cale ndar da y s’ notice.  This expedited discover y  will enable the F TC to adequate ly  prepa re f or the

s h o w  c a u s e  he a r i n g  a n d  lo c a t e  a s s e t s f o r  e v e n t u a l r e c o v e r y .  Dist r i c t c o u r t s a r e  a u t h o r i z e d to

depar t from normal discove ry  proce dures to mee t particular  needs.  F ed. R. Civ. P. 26(b), 34(b). 

Such a discove ry  order  ref lects the Court’s broa d and fle x ible authority  in equity  to gr ant

preliminary  emer g ency  relief  in case s involving the public intere st.  See Porter v. Warner

Holding Co., 328 U. S. 3 95, 398 (1946); FSLIC v. Dixon, 835 F.2d 554, 562 ( 5th Cir. 1987).

VI . CONCLUSION

Plaintiff respec tfully  moves the Court for a n order  to show cause  why  Contempt

Def endants Eve rar d Tay lor, Elias Tay lor, Ebony  Tay lor, and Na tional Financ ial Assistance

should not be held in contempt for intentional violations of the Court’s PI  and its Permanent

I njunctions.  Pl aintiff also re quests an orde r g ranting  expedited discovery .  Plaintiff moves, after

a p p r o p r i a t e  he a r i n g  by  the  Cou rt  a nd  a  fi n d i n g  a n d  or d e r o f c iv i l c o n t e m p t , f or  a n o rd e r t o

c o m p e n s a t e  c o n s u m e r s  vi c t i m i z e d b y  Con te m p t  De fe n d a n t s ’ c o n t u m a c i o u s a c t s.
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Respectf ully  submitt ed,

WI L L ARD K. TOM
Gene ral Counsel

DEANY A T. KUECKEL HAN
Reg ional Direc tor
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tor

RegRegional DirectorRegional DirectorRegional DirectorRegRegional DirectorRegional DirectorRegional DirectorRegRegional DirectorRegional DirectorRegRegional DirectorRegional DirectorRegional DirectorRegional Director
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CERTIFIC ATE OF CONFERENCE

Neither  the “mee t and conf er”  nor the c ertifica te of c onfer ence  require ments are
applicable  to the instant moti on beca use the c ontempt defe ndants are  pro se lit i g a n t s .

CERTIFIC ATE OF SERVICE

I  cer tify  that Plaintiff, Fede ral Tr ade Commission, will  serve  a true  and cor rec t copy  of the
fore g oing doc ument on those listed below by  persona l service  afte r the Court has e ntere d an
O r d e r t o Sh o w  Ca us e  sc h e d u l i n g  a  he a r i n g  on  wh y  the  Con te m p t  De fe n d a n t s  sh o u l d n o t b e  he l d
i n c o n t e m p t  of  Cou rt :

Elias H. Tay lor,
I ndividually  and as a n office r of Na tional Hometeam Solutions, L L C; Elant, L L C; and National
F i n a n c i a l  S o l u t i o n s , LLC
1513 Ki mb e r l y  Ct.
Wy lie, Texas 75098
eliastay lor@hotmail.com

Evera rd Tay lor
In d i v i d


