




Respondents rely upon the decision made by Judge Roberts of the United States 
District Court for the District of Columbia in which he transferred the Commission's 
federal civil complaint for injunctive relief against these Respondents from his court to 
the United States District Court for the Central District of California. Motion at 2 (citing 
FTCv. Laboratory Corp. of Am., Civil Action No. 10-2053) (D.D.C. Dec. 3,2010). 
However, as explained below, the standards for transferring a federal civil case from one 
district to another are not controlling in this matter. 

Where the Federal Rules of Civil Procedure are similar to the Commission's 
Rules of Practice, those rules and case law interpreting them may be useful, though not 
controlling, in adjudicating a dispute. In re L.G. Balfour Co., No. 8435,61 F.T.C. 1491, 
1492, 1962 FTC LEXIS 367, *4 (Oct. 5, 1962); In re Gemtronics, Inc., 2010 FTC LEXIS 
40, *10 (April 27, 2010). In this dispute, the federal statute controlling change of venue 
is not similar to the Commission's Rule on hearing location. Indeed, the federal statute 
sets forth: "[ fJor the convenience of parties and witnesses, in the interest of justice, a 
district court may transfer any civil action to any other district or division where it might 
have been brought." 28 U.S.C. § 1404(a). The Commission's headquarters, its 
Administrative Law Judges, and its usual hearing room are located only in Washington, 
D.C., and thus Washington, D.C. is the only location in which a Part III complaint "might 
have been brought.,,2 

Under the Commission's Rules, however, the Administrative Law Judge, "may 
order hearings at more than one place," and thus has discretion to hold hearings in a 
location other than Washington, D.C. Indeed, in In re North Texas Specialty Physicians, 
where all counsel were in a location other than Washington, D.C} all fact witnesses were 
located in or near Forth Worth, Texas, all parties agreed that it was more practicable to 
hold the hearing in Fort Worth, Texas, and where the Administrative Law Judge's 
obligations in other cases then pending in Part III adjudication permitted such a change in 
hearing location, the hearing, with the exception of closing arguments, was held in Forth 
Worth, Texas. In re North Texas Specialty Physicians, Docket No. 9312, available at 
http://ftc.gov/os/adjpro/d9312/031 016aljschedulingorder.pdf (Administrative Law Judge 
D. Michael Chappell presiding). 

The Commission Rule requires that the hearing "shall be held at one place," 
insofar as practicable. An overriding consideration in exercising the discretion granted to 

2 Some of the factors that district courts consider in determining whether to grant a motion to transfer venue 
also simply have no bearing on the question of where to hold a Part III administrative hearing. Those 
factors include: "(1) the plaintiffs choice offorum, (2) the convenience of witnesses, (3) the location of 
relevant documents and relative ease of access to sources of proof, (4) the convenience of parties, (5) the 
locus of operative facts, (6) the availability of process to compel the attendance of unwilling witnesses, and 
(7) the relative means of the parties." D.H Blair & Co., v. Gottdiener, 462 F.3d 95, 106-07 (2ndCir. 2006) 
(internal quotation marks and alteration omitted). While a district court considers the locus of operative ' 
facts, it will almost always be the case that the material events giving rise to the matters brought by the 
Federal Trade Commission will occur in locations other than the District of Columbia. 
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the Administrative Law Judge under the Commission Rule is whether setting the hearing 
in more than one place, away from the location set by the Commission in the Complaint, 
will allow the hearing "to proceed with all reasonable expedition." 16 C.F.R. 
§ 3.41 (b)(1). Thus, administrative efficiency must be considered. Changing the hearing 
location would require the undersigned to travel to Southern California for the duration of 
the testimony to be presented by witnesses located there. While that factor alone does not . 
preclude a change in hearing location, it gives rise to a substantial consideration, namely, 
the impact of the Administrative Law Judge's absence from other cases on the 
Administrative Law Judge's Washington, D.C. docket. 

Trial in this matter has been set by the Commission to begin on May 2, 2011. A 
change in the location of this hearing scheduled to begin May 2,2011 would require the 
Administrative Law Judge to spend significant time away from Washington, D.C. in the 
weeks immediately preceding the commencement of hearings in two other cases pending 
before this Administrative Law Judge, during which time pretrial motions and other 
matters will require the attention of the Administrative Law Judge. Thus, to hold the 
hearings in part or in whole in Southern California is not practicable and not in the 
interest of administrative efficiency. 

For the above stated reasons, Respondents' motion is DENIED. 

ORDERED: '<h fu ~/J.t! 
D. Michael Chappe i 
Chief Administrative Law Judge 

Date: January 19, 2011 
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