


complete without their inclusion, particularly with respect to market share calculations for

share data submitted by Sun. Therefore, Sun’s Motion should be denied.

ARGUMENT
Pursuant to the Protective Order issued pursuant to 16 C.F.R. § 3.31(d), all the material
that Sun desires to protect will be designated “Confidential” and may only be disclosed to
LabCorp’s outside counsel. Protective Order § 1, 2, 3, 7. Outside counsel may only use this
information “for the purposes of the preparation and hearing of this proceeding, or any appeal
therefrom, and for no other purpose whatsoever.” Id. § 8. Based on these provisions, LabCorp

cannot use Sun’s documents or information to gain any competitive advantage over Sun and
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and Westcliff in the relevant producf market, it is necessary to aggregate sales data and other
market share metrics from the competitors in the relevant market, even small fringe competitors
like Sun. Further, the Commission has relied on the documents and déta it received from Sun to
refute LabCorp’s claim that irrelevant fringe players like Sun are poised to replicate the
competition that is lost with the acquisition of Westcliff. Evidence from Sun also supports the

Commission’s analysis of market definition, the likelihood and sufficiency of entry into the
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CERTIFICATE OF SERVICE

I certify that I filed via hand delivery an original and one paper copy and via electronic
mail a 'Pdf copy that is a true and ¢orrect convof the naner arieinal of the fareacino Nbnasitign

Order with:

Donald S. Clark
Secretary
Dﬁé"‘f‘ 'r‘_.-lJ P D

600 Pennsylvania Avenue, N.W_, Rm. H-159
Washington, DC 20580
secretary@ftc.gov
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Columbia Square.

555 Thirteenth Street, N.W.
Washington, DC 20004
robby.robertson@hoganlovells.com
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Laboratory Corporation of America Holdings

January 21, 2011 By: W |

Erin L. Craig
Federal Trade Commission
Bureau of Competition
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