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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
Case 
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a. Makes no mention of the u.s. Constitution and the rights afforded to the 

states by the u.s. Constitution; 

b. Incorrectly refers to the State Board's regulation of the practice of 

dentistry as the State Board's "policy" rather than a North Carolina 

legislative mandate; 

c. Disregards published appellate decisions that support a finding that the 

FTC has no jurisdiction over the State Board for purposes of the FTC Act; 

d. Ignores published decisions issued by this Court, including Flav-O-Rich, 

Inc. v. N.C. Milk Commission, 593 F. Supp. 13, 17 (E.D.N.C. 1983, 

Opinion by Dupree, Judge) and North Carolina State Bd. of Registration 

for Profl Eng'rs and Land Surveyors, 615 F. Supp. 1155 (E.D.N.C. 1985), 

that support a finding that the FTC has no jurisdiction over the State Board 

for purposes of the FTC Act; 

e. Persists in treating the State Board as a "private part[y] who occasionally 

[is] cloaked in a modicum of state authority" rather than a sovereign of the 

State (Opinion and Order, p. 11); 

f. Mandates the the 
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6. On February 3,2011, the FTC informed the State Board that its Opinion and Order, 

along with a "news release describing these documents," will be "placed on the public 

record-including the public Commission Website-no sooner than 11 a.m. on 

Tuesday, February 8, 2011." On February 3,2011, the State Board requested the 

opportunity to review the proposed news release prior to its issuance. On February 4, 

2011, the FTC refused the State Board's request. On the other hand, it appears that 

the news release that was issued on the day that the Administrative Proceedings were 

commenced in June 2010 was shared with Commission staff prior to release and that 

Complaint Counsel was listed as the "staff contact person." 

7. In light of the FTC's previous publication of an inaccurate news release that 

mischaracterized the nature of the Administrative Proceedings and defamed the State 

Board members and, indeed, all dentists of North Carolina, the State Board has a 

reasonable belief that the FTC's forthcoming news release regarding the Order and 

Opinion will contain similar instances of mischaracterization and defamation-which 

will cause irreparable harm to the State Board, its members, North Carolina dentists 

at large, and the consuming public of North Carolina. Specifically: 

a. It is highly likely that every incompetent licensee, every unqualified 

applicant, and every unlicensed practitioner will misinterpret the FTC's 

Order and Opinion as permission to engage in the unauthorized practice of 

dentistry, to the detriment of the health, welfare and safety of North 

Carolina citizens; and 

b. The State Board's ability to enforce the North Carolina statutes 

regulating the practice of dentistry will be impaired significantly. See 
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North Carolina State Bd. of Registration for Prof! Eng'rs and Land 

Surveyors, 615 F. Supp. at 1162 n.? (recognizing that the State Board, 

"and indeed our constitutional system of government" would be 

particularly susceptible to immediate injury by the FTC's unlawful actions 

if the State Board is a "state entity"). 

8. The publication of the FTC's forthcoming news release serves no compelling public 

interest. To the contrary, its only purpose would be to facilitate the FTC's efforts to 

engage in similar unconstitutional assertions of its alleged jurisdiction with regard to 

other state boards similar to the State Board across the United States. 

9. In addition to the foregoing, the FTC has continued to take actions that will deprive 

the State Board from receiving a fair and impartial administrative proceeding, III 

violation of its due process rights under the Fifth Amendment: 
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This the 4th day of February, 2011. 

7 

/s/ Noel L. Allen 

Noel L. Allen 
NC State Bar No. 5485 
Alfred P. Carlton, Jr. 
NC State Bar No. 6544 
M. Jackson Nichols 
NC State Bar No. 7933 
Attorneys for Plaintiff 
Post Office Drawer 1270 
Raleigh, North Carolina 27602 
Telephone: 919-755-0505 
Facsimile: 919-829-8098 
Email: naIlen@allen-pinnix.com 

acarlton@allen-pinnix.com 
mjn!24aIlen-pinnix.com 
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CERTIFICATE OF SERVICE 

I hereby certify that 
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