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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
Case No. S:11-CV-00049-FL 

THE NORTH CAROLINA STATE BOARD 
OF DENTA0ib60.00830.07
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As set forth in the Complaint, Motion, and Memorandum, which are incorporated herein 

by reference, the State Board meets the legal standard for a TRO, preliminary injunction, and 

pennanent injunction. As detailed in the Complaint, Motion, and Memorandum, and for the 

reasons set forth below: 

The State Board will suffer immediate, pennanent, and irreparable injury if it is not 

granted immediate injunctive relief; 

The State Board is likely to succeed on the merits of its case; 

The equities weigh in favor of granting the State Board injunctive relief; and 
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Supp. 2d 721, 730 (E.D.N.C. 2008) and American Petroleum Institute v. Cooper, 681 F. Supp. 

2d 635,640-42 (E.D.N.C. 2010). 

As set forth in the incorporated documents, Plaintiff has brought this action in this Court 

to gain relief from Commission's unlawful actions against the State of North Carolina, the State 

Board, and the dentists of North Carolina. The State Board is not facing a normal federal's 
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For example, the Defendant hangs its case upon the cease and 
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We find nothing in the language of the Sherman Act or in its history which 
suggests that its purpose was to restrain a state or its officers or agents from 
activities directed by its legislature. In a dual system of government in which, 
under the Constitution, the states are sovereign, save only as Congress may 
constitutionally subtract from their authority, an unexpressed purpose to nullify a 
state's control over its officers and agents is not lightly to be attributed to 
Congress. 

317 U.S. 341,350-51 (1943). Instead, the Court found that "[t]here is no suggestion of a purpose 

to restrain state action in the Act's legislative history. The sponsor of the bill which was 

ultimately enacted as the Sherman Act declared that it prevented only "business combinations." 

Id. at 351; 21 Congo Rec. 2562, 2457; see also at 2459,2461. The Sherman Act's purpose "was 

to suppress combinations to restrain competition and attempts to monopolize by individuals and 

corporations, abundantly appears from its legislative history." The Defendant has not, and, 

indeed cannot, and should not assb51 143.09 585.74 T5781 0 Td
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There is a greater public interest in protecting the State of North Carolina's right to 
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v. State Bd. of Certified Pub. Accountants of Louisiana, 139 F.3d 1033 (5th Cir.), cert. denied, 

525 U.S. 982 (1998) (granting a state board immunity from an antitrust challenge). 

The Defendant preempts state statutes in three ways: by overriding a statutory definition 

of a professional practice wholly within the state; by substituting its theories for the General 

Assembly's determination 
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CERTIFICATE OF SERVICE 
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NORTH CAROLINA STATE BOARD OF DENTAL EXAMINERS 

W. STAN HARDESTY, DnA, President 
RONALD K. OWENS, D.D.&, Stpmry-TteIIUIet 
JOSEPH S. BVRNJIAM. D.D.s., Past Pnaident 
ZANNI! P. EFIRD, Consumer Member 

HAND-DELIVERED 

Ms. Christiane Dotson 
Ms. Sherry Nelson 
Celebrity Smiles 
c/o The Streets at SouthPoint 
6910 Fayetteville Road 
Durham, North Carolina 27713 

CLIFFORD O. FEINGOLD, DoDS 
C. WAYNE HOLLAND. D.D.S. 
BRAD C. MORGAN. D.D.S. 
NEPLUS s. BALL, R.D.B. 

November 20, 2007 

~ EXHIBIT 

~ 
~ A 
~ 

NOTICE AND ORDER TO CEASE AND DESIST 

Dear Ms. Dotson and Ms. Nelson: 

The North Carolina State Board of Dental Examiners is investigating a report that 
you are engaged in the unlicensed practice of dentistry. Practicing dentistry without a 
license in North Carolina is a crime. See (NC General Statutes § 90-40 and §90-40.1). 

You are hereby ordered to CEASE AND DESIST any and all activity constituting 
the practice of dentistry or dental hygiene as defined by North Carolina General 
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Ms. Christiane Dotson 
Ms. Sherry Nelson 
November 20, 2007 
Page Two 

The North Carolina State Board of Dental Examiners is the state agency charged 
with regulating the practice of dentistry in North Carolina and is the proper agency to 
conduct this investigation. The Board may use any legal means at its disposal to 
conduct this investigation including. but not limited to, interviews with current and former 
patients, surveillance, and the hiring of undercover agents .. 

The Board requests that you cooperate in the current investigation by calling the 
Board's office and arranging to be intervieWed by the Board's investigator and by 
submitting a written response to this notice and order within fifteen (15) days of the 
receipt of this letter. 

cc: Case Officer 
Ms. Carolin Bakewell, Board Attorney 
Mr. Frank Recker, Attorney at Law 

NCBOARD188 

W. Fri Ie 
.~ 

Deputy Operations Officer 

THE NORTH CAROLINA STATE 
BOARD OF DENTAL EXAMINERS 


