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UNITED STATES OF AMERICA 

BEFORE THE FEDERAL TRADE COMMISSION 

COMMISSIONERS:� Jon Leibowitz, Chairman 
William E. Kovacic 
J. Thomas Rosch 
Edith Ramirez 
Julie Brill 

) 
In the Matter of )  PUBLIC 

) 
NORTH CAROLINA BOARD OF ) Docket No. 9343 
DENTAL EXAMINERS, ) 

) 
Respondent. ) 
__________________________________________) 

COMPLAINT COUNSEL’S OPPOSITION TO RESPONDENT’S 
FOURTH MOTION TO STAY THE EVIDENTIARY HEARING 

Respondent’s latest motion1 to delay the evidentiary hearing2 is without merit and should 

be summarily denied.  Respondent’s repetitive filing of delaying motions seemingly proceeds 

from the logical fallacy that something becomes true if it is repeated often enough.3  The putative 

justification for its present motion, the pendency of the Board’s collateral attack on the 

1 See Commission Order Denying (1) Respondent’s Motion for Reconsideration of the 
Order Denying Expedited Motion for A Later Hearing Date, and (2) Respondent’s Application 
for Review of the ALJ’s Order Denying Respondent’s Motion to Compel at 2 n.2 (February 
9,2011) (“Comm. Order of Feb. 10, 2011"). 

2  Respondent’s Expedited Motion for Stay of Proceedings Pending the Outcome of a 
Motion for Preliminary and Permanent Injunction in U.S. District Court for the Eastern District 
of North Carolina (Feb. 11, 2011) (“R’s 4th Stay Motion”). 

3 Rational Wiki, available at: http://rationalwiki.org/wiki/Argumentum_ad_nauseam (last 
visited Feb. 10, 2011) (citing, for example, Lewis Carroll, The Hunting of the Snark (“I have said 
it thrice: What I tell you three times is true.”)). 

1� 





 

 

proceedings are in the public interest, and nothing in the Respondent’s present motion to stay the 

evidentiary hearing contradicts the wisdom of that decision. 

The Board’s motion practice should be recognized as an ongoing tactic to interfere with 

Complaint Counsel’s day-to-day preparation for, and conduct of, the evidentiary hearing.  There 

is no longer any time for such repetitive, dilatory tactics.  Accordingly, the Commission’s order 

denying this fourth motion for a stay of the evidentiary hearing should require the Board to first 

obtain an order from the Commission granting it leave to file another motion for a stay (or any 

other equivalent motion), for good cause shown, before Complaint Counsel would be required to 

respond in any way to either the motion for leave to file or the accompanying motion itself. 

For all of the foregoing reasons, Respondent’s fourth motion to delay the evidentiary 

hearing should be denied, and Respondent should be ordered to first obtain leave before any 

more motions for a stay of these proceedings can be filed. 

Respectfully submitted, 

s/ Richard B. Dagen 
Richard B. Dagen 
William L. Lanning 
Michael J. Bloom 
Melissa Westman-Cherry 
Counsel Supporting the Complaint 
Bureau of Competition 
Federal Trade Commission 
601 New Jersey Avenue, NW 
Washington, DC 20580 

Dated: February 11, 2011 
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moving party will have no obligation to respond to such a motions for leave to file a stay motion 

unless the Commission solicits the views of the non-moving party. 

By the Commission, Commissioner Brill recused. 

Donald S. Clark 
Secretary 

SEAL. 
ISSUED: 
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I hereby certify that on February 11, 2011, I filed the foregoing document electronically 
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Secretary 
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600 Pennsylvania Ave., NW, Rm. H-113 
Washington, DC 20580 
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The Honorable D. Michael Chappell 
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Washington, DC 20580 
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Noel Allen 
Allen & Pinnix, P.A. 
333 Fayetteville Street 
Suite 1200 
Raleigh, NC 27602 
nla@Allen-Pinnix.com 

Counsel for Respondent 
North Carolina State Board of Dental Examiners 
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