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RESPONDENTS’ OPPOSITION TO HUNTER LABORATORIES’ MOTION TO
QUASH SUBPOENA

Respondents Laboratory Corporation of America and Laboratory Corporation of America
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A. Hunter Failed to Adhere to Commission Rule 3.22(g)

Commission Rule 3.22 requires that counsel “confer[] with opposing counsel in an effort

in good faith to resolve by agreement the issues raised by the motion” prior to filing a motion to
quash. 16 C.F.R. § 3.22(g). Commissioh Rule 3.22(g) “is not satisfied by one party sending a
single e-mail to another party, and particularly not where, as here, the e-mail indicates an
intention to file a motion to compel and does not suggest any negotiation or compromise.”
Hoelzel v. First Select Corp., 214 F.R.D. 634, 636 (D. Colo. 2003); see also Cannon v. Cherry
Hill Toyota, 190 F.R.D. 147, 153 (D.N.J. 1999) (finding facsimile message demanding next
business day response and threatening to move to compel insufficient to resolve the dispute);
Order Denying Complaint Counsel’s Motion to Compel Document Production, In the Matter of
Lab. Corp. of Am. et al., No. 9345 at 3 (F.T.C. February 8, 2011) (Chappell, J.) (denying motion
to quash filed within 24 hours of a single e-mail failure to satisfy good faith conference
requirement); Order Denying Sun Clinical’s Motion to Quash or Limit Subpoena Duces Tecum,

In the Matter of Lab Corp. of Am. et al., No. 9345 at 2 (F.T.C. February 17, 2011) (Chappell, J.)

e [ LA L= N |




Hunter suggests that the Subpoena is an attempt to evade a discovery order in the qui tam
litigation pending in state court and attempts to impose a discovery ruling from that action on

this Court. Hunter’s assertion is baseless, and that ruling plainly does not control in this case.
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to an unrelated case. No. 04-186, 2007 WL 1576406 (W.D. Pa. May 31, 2007). That reasoning
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C. Hunter Has Not Met its Burden to Demonstrate Irrelevance

Hunter next argues that the requested documents are irrelevant to this action, or at least




— See In the Matter of No. Tex. Specialty Physicians, 2004

WL 527340 at 3 (finding competitors’ business documents “crucial” to antitrust cases); Service

Ligquor Distributors, Inc. v. Calvert Distillers Corp., 16 F.R.D. 507, 509 (S.D.N.Y. 1954)
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' of the most relevant evidence”).
D. Hunter Has Not Shown Undue Burden

Hunter vaguely asserts that production of the requested documents would cause a
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The Court has held that general, boilerplate allegations of burden — such as those asserted
by Hunter — will not suffice to quash a subpoena. In the Matter of Intel Corp., No. 9341 2010

WL 2143904 at 2 (denying third-party’s motion to quash where party only made “general
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