UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION
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J. Thomas Rosh
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In the Matter of

AGRIUM, INC .,
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Agrium to divest CF’s Ritzille, Washington, and Agum’s Marsdles, lllinois, anhylrous
ammonia terminals to Terra ard to temminate its distribution agieanen with Rertech Energy
Midwest Gorporation —dl triggered by comgetion of Agrium’s aquisition of CF. TheHold
Separate Orde requires Agrium  mantain and hdd separate Agrium’s Maseill es, llli nois
terminal pendingts divestitire. As a pat of the divestiture, Agum also aged to sell its 50%
interest in the Cartand Nitroggn Opeations faility in Alberta, Canda, which poduces
anhydrous anmania and would sypply theRitzvill e terminal.

Ultimately, Agrium was not suassful in aquiring CF. Agium announce on Mart
11, 2010, tha it would nat go forward with the acquisition, and let its autganding offer for CF
expire on Marh 22, 201G. CF completd its acquisition of Terran April 19, 2010. Agum
withdrew its Hart-Scott-Rodino (“HSR”) filing to aaquire CF on November 23, 2010.% Although
Agrium’s obligaions to dvest neveripenal, it has been holdindhe Marséles terminal
sepaate & requirel bythe Hold Sepate Oder.

. AGRIUM’S PETIT ION

Agrium states that the meedial purpose ahe Ordes was to rmedythe lesseningf
competition resultingrbm the Agium-CF aquisition as allegd in the Commisen’s
Complaint! Agrium adds, “Similarlythe purpose ahe Hold Sepate Oder is to failitate the
purpose othe Consent Agement in remedwyg thelesseningf compdition as allegd in the
Complaint.”® Agrium notes that the Awm-CF aquisition never oturred and thAgrium “no
longe intends to pursemaacquisition of CF? Agrium asserts that thes&#cumstances
constitute changed conditions d fact that diminate theneed for the Orders.’

Agrium also ass¢s that the public interest wants setting asidthe Ordes beause the
Orde's are imposing significant costs a Agrium? Agrium daims to have lost the flexibility to
operde the teminal as it chooses. Specdity, Agrium states that the Onde"limit how

2 Petition at 2-3.

% Pdition a Exhibit 1: Letter to Pemerger Notifi cation Office from Jogph J. Simms
November23, 2010.

4 Petition at 4.
> d.

® 1d. and Pdition at Exhibit A, Affidavit of Joni Palus in Sugport of Pdition of Agrium,
Inc. To Reope and Set Aside @ers (Af fidavit”) 1§ 12-13.

" Petition at 5 (“Wihout the Agium-CF aquisition, the factdainderpinning of the
Commision’s Commint and subsequeOrdes have ben eliminated.).

8 Petition at 5.



Petition at 5, citing Aftlavit 9. Agium also states that the pmtic repots require
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2 1t is veryunlikely that Agium would attempt to acquil€F agin. See Petition at



Agrium has terminattand abadoned its proposedaaquisition of CF and awithdrawn
its HSRfiling; and thereis no indication that it will be reprised.** This constitutes changed facts
that eliminate the neeo retain the @les.

IT I S ORDERED that this matter be, and it ledyis, reopené and that the Dmsion
and Oder and Orde to Hold Separa be, ad theyherdy are set aside.

By the Commis®n.

Donald S. Clark
DO0000 0.00 0.0000pdO DOOOO 0.00 0.0000pdO DOOOC

22 Additionally, CF’s aquisition of Tera has eaed additional markeoverlaps that
very likely would beimplicated by any future comhnation of Agrium and CF, dl of which could
be reviewed pursuart to a rew HSR filing.



