
VIA UNITED STATES MAIL

Lee Thomason, Esq.
Spalding & Thomason
106 North 4  Streetth

P.O. Box 745
Bardstown, KY 40004

Re: In the Matter of NBTY, Inc., et al., File No. 102 3080, Docket No. C-4318

Dear Mr. Thomason:

Thank you for commenting on the Federal Trade Commission’s proposed consent
agreement in the above-referenced proceeding.  The Commission has placed your comment on
the public record pursuant to Rule 4.9(b)(6)(ii) of the Commission’s Rules of Practice, 16 C.F.R.
§ 4.9(b)(6)(ii), and has given it serious consideration.  

Your comment expresses concerns that the Commission overreached its authority
because, in your view, the challenged advertising claims were not false or unsubstantiated but
perhaps “reasonably avoidable by consumers themselves,” and because the U.S. Food and Drug
Administration (“FDA”) has authority over issues involving the labeling of various products. 

The Commission’s proposed complaint alleges that respondents misrepresented the
significance of the a
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