
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

) 
FEDERAL TRADE COMMISSION, ) 

) 
Plaintiff, ) Case No. 11 C 2484 

) 
v. ) Judge Matthew F. Kennelly 

) 
IMM INTERACTIVE, INC., a New York ) Magistrate Judge Jeffrey T. Gilbert 
Corporation formerly known as INTERMARK ) 
COMMUNICATIONS, INC., also dlbfa COPEAC ) 
and INTERMARK MEDlA, ) 

) 
Defendant. ) 

---------------------------) 
STIPULATED PRELIMINARY INJUNCTION ORDER 

WHEREAS, Plaintiff, the Federal Trade Commission ("FTC" or "Commission"), filed its 

Complaint for Permanent Injunction and Other Equitable Relief in this matter on April 13, 2011, 

pursuant to Section 13(b) of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. § 53(b); 

WHEREAS, the FTC moved for a Temporary Restraining Order with Other Equitable 

Relief, and an Order to Show Cause Why a Preliminary Injunction Should Not Issue pursuant to 

Rule 65 of the Federal Rules of Civil Procedure ("TRO"); 

WHEREAS, Defendant IMM Interactive, Inc. bas received service of the Complaint, 

Summons and the papers filed in support of the FTC's motion for a TRO; 

WHEREAS, the FTC and Defendant IMM Interactive, Inc., acting by and through its 

respective counsel, have consented to entry to this Stipulated Preliminary Injunction Order. 

It is hereby ORDERED, ADJUDGED, AND DECREED as follows: 
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FINDINGS 

1. This Court has jurisdiction over the subject matter of this case and over the 

parties hereto. 

2. Venue lies properly with this Court. 

3. There is good cause to believe that Defendant IMM lnteractive, Inc, has engaged 

in, and is likely to engage in the future in, acts and practices that violate Sections 5(a) and 12 of 

the FTC Act, 15 U.S.c. §§ 45(a), 52, and that the Commission is therefore likely to prevail on 

the merits of this action. 

4. There is good cause to believe that immediate and irreparable damage to the 

Court's ability to grant effective final relief for consumers in the form of monetary restitution 

wHl occur from the sale, transfer, assignment, or other disposition or concealment by Defendant 

of its assets or records unless Defendant is restrained and enjoined by order of this Court. 

Therefore, there is good cause for the entry of the ancillary relief contained in this Order, 

including an order preserving Defendant's assets and prohibiting Defendant from destroying 

records. 

S. Weighing the equities and considering the Commission's likelihood of ultimate 

success, this Preliminary Injunction Order is in the public interest. 
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DEFINITIONS 

For purposes of this Preliminary Injunction Order ("Order"), 



4. "Competent and reliable scientific evidence" means tests, analyses, research, or 

studies that have been conducted and evaluated in an objective manner by qualified persons and 

are generally accepted in the profession to yield accurate and reliable results. 

5. "Covered Product" means any dietary supplement, food, or drug, including but 

not limited to, Acai Berry Products. 

6. "Defendant" means IMM Interactive. Inc., a New York Corporation formerly 

known as Intermark Communications, Inc., also doing business as COPEAC and lntermark 

Media, and its successors and assigns, as well as any subsidiaries, and any fictitious business 

entities or business names created or used by it, or any of them. 

7. "Document" or "Documents" means any materials listed in Federal Rule of 

Civil Procedure 34(a) and includes writings, drawings, graphs, charts, photographs, audio and 

video recordings, computer records, and other data compilations from which information can be 

obtained and translated, if necessary, into reasonably usable form through detection devices. A 

draft or nonidentical copy is a separate Document within the meaning of the term. 

8. "Material" means likely to affect a person's choice of, or conduct regarding, 

goods or services. 

9. "Material connection" means any relationship that materially affects the weight 

or credibility of any endorsement and that would not be reasonably expected by consumers. 

10. "Person" means a natural person, an organization or other legal entity, including 

a corporation, partnership, sale proprietorship, limited liability company, association, 

cooperative, or any other group or combination acting as an entity. 

11. "Plaintiff" means the Federal Trade Commission ("Commission" or "FTC"). 
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I. 

PROHIBITED BUSINESS ACTIVITIES 

IT IS THEREFORE ORDERED that Defendant, and its officers, agents, servants, 

employees and attorneys, and all other persons in active concert or participation with any of 

them, who receive actual notice of this Order by personal service or otherwise, whether acting 

directly or through any trust, corporation, subsidiary, division, or other device, or any of them, in 

connection with the advertising, marketing, promotion, offering for sale, or sale of any product, 

service, or program, are hereby restrained and enjoined from: 

A. Misrepresenting, or assisting others in misrepresenting, any material fact, 

expressly or by implication, including, but not limited to, that: 

1. Any website or other publication is an objective news report; 

2. Objective news reporters have performed independent tests of any 

product, service, or program, including but not limited to Acai Berry Products; 

3. Independent tests demonstrate the effectiveness of any product, service, or 

program featured in any website or other publication, including but not limited to, Acai Berry 

Products; and 

4. Comments posted on websites express the views of independent 

consumers; 
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advertising, labeling, promoting, offering for sale, selling or distributing such product, service, 



III. 

ASSET PRESERVATION 

IT IS FURTHER ORDERED that: 

A. Defendant, and its officers, agents, servants, employees, and attorneys, and all 

other persons in active concert or participation with any of them, who receive actual notice of 

this Order by personal service or otherwise, whether acting directly or through any trust, 

corporation, subsidiary, division, or other device, or any 





including, but not limited to, drop shipping, mailing, andlor distributing products, for or 

on behalf of Defendant, and (iii) paid Defendant, whether directly or indirectly, related to 

Defendant's advertisement of any products. 

V. 
PRESERVATION OF RECORDS AND REPORT OF NEW BUSINESS ACTIVITY 

IT IS FURTHER ORDERED that Defendant and its officers, agents, servants, 

employees, and attorneys, and all other persons in active concert or participation with any of them 

who receive actual notice of this Order by personal service or otherwise, whether acting directly 

or through any trust, corporation, subsidiary, division, or other device, or any of them, are hereby 

restrained and enjoined from: 

A. Failing to create and maintain books, records, accounts, bank statements, current 

accountants' reports, general ledgers, general journals, cash receipts ledgers, cash disbursements 

ledgers and source documents, documents indicating title to real or personal property, and any 

other data which, in reasonable detail, accurately, fairly, and completely reflect Defendant's 

income, and the disbursements, transactions, dispositions, and uses of Defendant's assets; and 

B. Destroying, erasing, mutilating, concealing, altering, transferring, or otherwise 

disposing of, in any manner, directly or indirectly, any documents, including electronically-stored 

materials, that relate in any way to: the business practices or business or personal finances of 

Defendant; or the business practices or finances of entities directly or indirectly under the control 

of Defendant; and 

Page 9 of 13 



C. Creating, operating, or exercising any control over any business entity, whether 

newly-formed or previously inactive, including any partnership, limited partnership, joint venture, 

sole proprietorship, or corporation, without first providing the Commission with a written 

statement disclosing: (1) the name of the business entity; (2) the address, telephone numb492 



Defendant, and Defendant's affiliates and subsidiaries; the location of any premises where 

Defendant, directly or through any third party, conduct business operations; the Defendant's 

whereabouts; and/or the applicability of any evidentiary privileges to this action. 

Three (3) days notice shall be deemed sufficient for any such deposition, five (5) days 

notice shall be deemed sufficient for the production of any such documents, and twenty-four (24) 

hours notice shaH be deemed sufficient for the production of any such documents that are 

maintained or stored only as electronic data. The provisions of this Section shall apply both to 

parties to this case and to non-parties. The limitations and conditions set forth in Federal Rules of 

Civil Procedure 30(a)(2)(A)(ii) and 31 (a)(2)(A)(ii) regarding subsequent depositions of an 

individual shaH not apply to depositions taken pursuant to this Section. Any such depositions 

taken pursuant to this Section shall not be counted toward any limit On the num~er of depositions 

under the Federal Rules of Civil Procedure or the Local Rules of Civil Procedure for the United 

States District Court for the Northern District oflllinois, including those set forth in Federal 

Rules of Civil Procedure 30(a)(2)(A) and 31 (a)(2)(A). Service of discovery upon a party, taken 

pursuant to this Section, shall be sufficient if made through the means described in Section vrn 

of this Order. 

VII. 

DISTRIBUTION OF ORDER BY DEFENDANT 

IT IS FURTHER ORDERED that Defendant shall immediately provide a copy ofthis 

Order to each of its corporations, subsidiaries, affiliates, divisions, directors, officers, agents, 

partners, successors, assigns, employees, attorneys, agents, representatives, sales entities, sales 

persons, telemarketers, independent contractors, and any other persons in active concert or 
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participation with them. Within ten (IO) calendar days from the date of entry of this Order, 

Defendant shall serve on the Commission an affidavit identifying the name, title, address, 

telephone number, date of 



STIPULATED AND AGREED TO BY; 



ATTACHMENT 
A 





BACKGROUND INFORMA nON 

Item 1. General Information 

Corporation's Full Name __________________________________ _ 

Primary Business Address _________________________ From (Date) ___ _ 

Telephone No. _____________ Fax No. ____________ _ 

E-Mail Internet Home 

All other current addresses & previous addresses for past five years, including post office boxes and mail drops: 

n.uul~''''' __________________________ From/Until ________ _ 

~ ___________________________ From/Until ________ _ 

All predecessor companies for past five years: 

Name & Address _________________________ From/Until _____ _ 

Name & Address From/Until -------

Name & Address From/Until -------

Item 2. Legal Information 

Federal Taxpayer ID No. ____________ State & Date of Incorporation ___________ _ 

State Tax ID No. State Profit or Not For Profit _________ _ 

Corporation's Present Status: Active Inactive Dissolved _______ _ 

If Dissolved: Date dissolved ___________ By Whom ________________ _ 

Reasons ________________________________________ _ 

Fiscal Year-End (Mo'/Day) _______ Corporation's Business Activities ____________ _ 

Item 3. Registered Agent 

Name of Registered Agent _________________________________ _ 

Address __________________________ Telephone No. _______ _ 
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Item 10. Outside Accountants 

List all outside accountants retained by the corporation during the last three years. 

Firm Name Address CPA/PA? 

Item 11. Corporation's Recordkeeping 

List all individuals within the corporation with responsibility for keeping the corporation's financial books and records for 
the last three years. 

Name, Address, & Telephone Number Position(s) Held 

Item 12. Attorneys 

List all attorneys retained by the corporation during the last three years. 

Firm Name Address 
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Item 13. Pending Lawsuits Filed by the Corporation 

List all pending lawsuits that have been filed by the corporation in court or before an 
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Item 14. Current Lawsuits Filed Against the Corporation 

List all pending lawsuits that have been filed against the corporation in court or before an administrative agency_ (List 
lawsuits that resulted in final judgments, settlements, or orders in Items 26 - 27)_ 

Opposing Party's Name & 

Court's Name & 

Docket _________ Relief Requested _________ Nature of Lawsuit. ________ _ 

Opposing Party's Name & ,H .• UJ.'_",, ____________________________ _ 

Court'sName&~ul~\O"" _______________________________________________________ _ 

Docket _________ Relief Requested __________ Nature ofLawsuit _________ _ 

Opposing Party's Name & 

Court's Name & 

Docket ____________ Relief Requested _________ Nature 

Opposing Party's Name & rl.".UJ.\_,,~ ______________________________________________ _ 

Court's Name & 

Docket No ______________ Relief Requested __________ Nature of Lawsuit _________ _ 

Opposing Party's Name & 

Court'sName&rl.~.uu_"" ________________________________________________ _ 

Docket __________ Relief Requested. _________ Nature of Lawsuit. ________ _ 

Opposing Party's Name & rl.u.uu_,,,,, ____________________________ _ 

Court's Name & 

Docket ~ ______________ Relief Requested. __________ Nature of Lawsuit. ________ _ 
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Item 15. Bankruptcy Information 

List all state insolvency and federal 



List all financial statements that were prepared for the corporation's last three complete fiscal years and for the current 
fiscal year-to-date. Attach copies of all statements, providing audited statements 



List all U.S. Government obligations, including but not limited to, savings bonds, treasury bills, or treasury notes, held by 
the corporation. Also list all publicly traded securities, including but not limited to, stocks, stock options, registered and 
bearer bonds, state and municipal bonds, and mutual funds, held by the corporation. 

Issuer _______________ Type of Security/Obligation ______________ _ 

No. of Units Owned Current Fair Market Value ----- ________ Maturity Date ______ _ 

Issuer ________________ Type of Security/Obligation _______________ _ 

No. of Units Owned _____ Current Fair Market Value ~ ___________ Maturity Date ______ _ 

Item 22. Real Estate 

List all real estate, including leaseholds in excess of five years, held by the corporation. 

TypeofProperty ______________ Property'sLvvallVlJl __________0Conf 0 >>BDC 
/T1_05s)Tj
0.0044 6 575.07</Con Td
on TypeofProperty 





Opposing Party's Name & 

Court's Name & Docket No. ------

Nature of Lawsuito ______________ Date of Judgment _______ Amount 

Opposing Party's Name & n.UL\.U<,''''' ____________________________ _ 

Court's Name & Docket No. ------

Nature ' ______________ Date of Judgmento _______ Amount 

Item 26. Monetary Judgments and Settlements Owed By the Corporation 

List all monetary judgments and settlements, recorded and unrecorded, owed by the corporation. 

Opposing Party's Name & 

Court's Name & 

Nature of 

vv _________________________ DocketNo. _____ _ 

0 __________________ Date ______ Amount 

Opposing Party's Name & ""',,'U<lO,,". _____________________________ _ 

Court's Name & ________________________ DocketNo. _____ _ 

Nature ---------------Date of UUI~1l1.C;Hll ________ Amount 

Opposing Party's Name & 

Court's Name & ""'ULU.'~'''> ________________________ Docket No. _____ _ 

Nature of Lawsuito ______________ Date of Judgment _________ Amount $ _____ _ 

Opposing Party's Name & 

Court's Name & Docket 

Nature of Lawsuito ______________ Date of Judgmento ________ Amount 

Opposing Party's Name & 

Docket No. ------Court's Name & 

Nature of ' ______________ Date of Judgment. _______ Amount $ _____ _ 

Item 27. Government Orders and Settlements 

List all existing orders and settlements between the corporation the corporation corporation 



Address Telephone No. ______ _ 

Agreement Date Nature of Agreement ______________________ _ 

Item 28. Credit Cards 

List all of the corporation's credit cards and store charge accounts and the individuals authorized to use them. 

Name of Credit Card or Store Names of Authorized Users and Positions Held 

Item 29. Compensation of Employees 

List all compensation and other benefits received from the corporation by the five most highly compensated 





I am submitting this financial statement with the understanding that it may affect action by the Federal Trade 
Commission or a federal court. I have used my best efforts to obtain the information requested in this statement. The 
responses I have provided to the items above are true and contain all the requested facts and information of which I have 
notice or knowledge. I have provided all requested documents in my custody, possession, or controL I know ofthe 
penalties for false statements under 18 U.S.C. § 1001, 18 U.S.C. § 1621, and 18 U.S.C. § 1623 (five years imprisonment 
and/or fines). I certify under penalty of perjury under the laws of the United States that the foregoing is true and correct. 

Executed on: 

(Date) Signature 

Corporate ""C!1Tlrm 
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