ANALY SIS OF AGREEMENT CONTAIN ING CONSENT ORDERS
TO AID PUBL IC COMMENT
In the Matter of Hikma PharmaceuticalsPLC
File No. 111-0051, Docket No. C-4320

The Fecderd Trade Commisson (“Commisson”) has @cepted, swbject to final approval,
anAgreamen Containing Consert Ordes (‘Consent Agreement”) from Hikma Fhamacauticals
PLC (“Hikma”) thatis designedd remedy the anticompetitive effects of Hikma’s acquisiof
certan assets from Baxter HealtheaCorporation,nc. (“Baxter’). Under the tens of the
proposedConsernt Agreemert, Hikma would be required to divestto X-Gen Pharmacauticals,
Inc. (“X-Gen”) dl of Hikma’s rights and as$erelding to its genericnjectabé phenytoin and
geneic injecialde promethazine products

The proposed Consent Agreement has besreplon the puldirecord for thity days for
receipt of commens by intereged persons. Canmens reaeived during this period will become
pat of thepublic record. After thirty days, the Commisson will agan review theprgposed
Consent Agreement ard the canments recaved, ard will
from theproposedConsert Agreemert, modify it, or make fina the Decision and Order
(“Orde™).

Pusuan to anAssetPuchaseAgreament daed Odober 2, 2010, Hikma proposes b
acquire Baxters gereric injectale pharmacautical businessin atransacion vaued &
approximatdy $111.5 million (“Proposed Acquisition”). Theasgtsto be sdd indude chronic
pan, arti-infecive, and arti-emetic products, along with Baxters Cherry Hill, New Jersey
manufcturing fadity and Memphis, Tennessee warehouse andidistion eenter. The
Commisson’'s Complaint alleges ha the Foposed Acquisition, if



Generic ingctable ppomethazine is used telreve orprevent some types of altges or
allergic reactons, to prevenand control motion sickrss, nausea, vomiting, and dizgss, and
to help peoplayo to sleep andomtrol ther pain oranxiety before oafter surgey. Sales of
generic injectabde promethazinetotaled $17 million in 2009. The market for gereric injectabde
promethazineis hghly concertrated Only three @mpanies curently sell generic injectade
promethazine in the Ut States:Hikma, Baxter, and Hospa. Hospira’s ompetitive
significance inthis market is limited becaise it only offersa pemum-priced predilled syringe,
while Hikma and Baxter offer lower priced ampules andsvilaht appddo a broaderange of
custamers A fourth company has approval to sel generic injectade promethazinein the United
States ard has hstoricaly offered the produdt, but it is nat curently marufacuring the product
ard its reertry dae is curently unknown. Thus, theacauisition would result in amarket with
only one low-cost mmpetitor.

Entry

Entry into he markets for the manufacture and sale of gengdcteble phenytoin ad
geneic injectalde promethazinewould nat betimely, likely, or aufficient in magnitude,
character, and scqpeto ceta or counteractthe articompetitive effects of theacauisition. Entry
would not take pla



The proposed Consent Agreement remedies the competineerns thacquisiton
raisesby requiring Hikma todivestits generic injectade phenytoin and generic injectalde
promethazine producte X-Gen, which will purchasall rights curratly held by Hikma. X-
Gen isa New York-basedgeneric injectade pharmacautical canpany with 40 ective products
ard an active product development pipdine. With its experience ingeneric injectalde markets
ard drongties tomanufacuring patners X-Genis expecedto redicatethe compdition tha
would otherwise beolst with the PRoposed Acquisitin.

If the Comnission de¢rmines that X-Gen is nohacceptald acquireiof the assetotbe
divesed or that the mamer of thedivestturesis mot acceptable, the pariesmug urwind thesak
to X-Genard dvest the phenytoin and promethazine product lines, within sx months of thedae
the Order becomes fnal, to aCommisson-approved acquirer. The Commisson may appoint a
trusteeto divest t



