
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

) 
FEDERAL TRADE COMMISSION, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
DLXM LLC, also d/b/a DLX Marketing, ) 
a New York limited liability company, and ) 

) 
MICHAEL VOLOZIN, aIkIaMikhail Volozin, ) 
individually and as an officer or ) 
director ofDLX1v1 LLC, ) 

) 
Defendants. ) 

------------------------------) 

Case 



WHEREAS, Defendants DLXM and Volozin (collectively, the "Defendants"), acting by 

and through their counsel, are willing to agree to the entry ofthis Stipulated Preliminary 

Injunction Order for settlement purposes only. 

It is hereby ORDERED, ADJUDGED, AND DECREED as follows: 

FINDINGS 

1. TIns Court has jurisdiction over the subject matter of this case and over the 

parties hereto. 

2. Venue lies properly with this Court. 

3. The FTC asserts that there is good cause to believe that Defendants have engaged 

in, and are likely to engage in the future in, acts and practices that violate Sections Sea) and 12 of 

the FTC Act, 15 U.S.C. §§ 4S(a) and 52, and that the Commission is therefore likely to prevail 

on the merits oftlns action. 

4. Entry of tIlls Order with asset preservation and other equitable relief is in the 

public interest. 

S. The Commission and Defendants agree that tIlls Order is binding in fonn and 

scope pursuant to Fed. R. Civ. P. 65(d). 

6. This Order does not constitute and shall not be interpreted to constitute an 

admission by Defendants, or a finding that Defendants have engaged in violations of the FTC 

Act or any other laws or regulations. 

7. No security is required of any agency of the United States for the issuance of a 

preliminary injunction order. See Fed. R. Civ. P. 65( c). 
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DEFINITIONS 



4. "Competent and reliable scientific evidence" means tests, analyses, research, or 

studies that have been conducted and evaluated in an objective manner by qualified persons and 

are generally accepted in the profession to yield accurate and reliable results. 

5. "Individual Defendant" means Michael Volozin, aJkJa Mikhail Volozin, and by 

whatever other names he may be known. 

6. "Corporate Defendant means DLXM LLC, also d/b/a DLX Marketing, and its 

successors and assigns, as well as any subsidiaries, and any fictitious business entities or 

business names created or used by these entities, or any of them. 

7. "Covered Product" means any dietary supplement, food, or drug, including but 

not limited to, Acai Berry Products. 

8. "Defendants" means the Individual Defendant and the Corporate Defendant, 

individually, collectively, or in Tf
11.882 0 0 11.Slitively, 



12. "Person" means a natural person, an organization or other legal entity, including a an 



B. Failing to 



ill. 

ASSET PRESERVATION 

IT IS FURTHER ORDERED that: 

A. Defendants, and their officers, agents, servants, employees, and attorneys, and all 

other persons in active concert or participation with any of them, who receive actual notice of 

this Order by personal service or otherwise, whether acting directly or through any trust, 

corporation, subsidiary, division, or other device, or any of them, are hereby 



D. To the extent that Defendants withdraw, transfer, encumber, or otherwise 

dissipate assets pursuant to Section IILA of this Order, they shall provide an accounting of their 

expenses to counsel for the Commission for each calendar month. 

IV. 

FINANCIAL REPORTS AND ACCOUNTING 

IT IS FURTHER ORDERED that no later than fourteen (14) calendar days after entry of 

this Order, each of the Defendants shall each provide to counsel for the Commission: 

A. A completed financial statement accurate as of the date of entry of this Order, in 

the fonn provided as 
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shall: 

3. the name, address, telephone number, e-mail address, website address, and 

contact person of each entity or person that: (i) supplied, manufactured, fonnulated, or 

created any product that is advertised, marketed, promoted, offered for sale, distnbuted, or 

sold by or on behalf of Defendants, (ii) provided any order fulfillment services of any 

kind, including, but not limited to, drop shipping, mailing, andlor distributing products, 

for or on behalf of Defendants, and (iii) paid Defendants, whether directly or indirectly, 

related to Defendants' advertisement of any products. 

v. 

ACCESSmILITY TO, AND PRESERVATION OF, DEFENDANTS' WEBSITES 

IT IS 



C. Provide copies of a11 preserved web sites pursuant to Section V.B. above to counsel 

for the FTC no later than fourteen (14) calendar days after entry of this Order; and 

D. Immediately notify counsel for the FTC of any other websites operated or 

controlled by any Defendant. 

VI. 

PRESERVATION OF RECORDS AND REPORT OF NEW BUSINESS ACTIVITY 

IT IS FURTHER ORDERED that Defendants and their officers, agents, servants, 

employees, and attorneys, and all other persons in active concert or participation with any of them 

who receive actual notice of this Order by personal service or otherwise, whether acting directly 

or through any trust, corporation, subsidiary, division, or other device, or any of them, are hereby 

restrained and enjoined from: 

A. Failing to create (if normal practice is to create) and maintain books, records, 

accounts, bank. statements, current accountants' reports, general1edgers, general journals, cash 

receipts ledgers, cash disbursements ledgers and source documents, documents indicating title to 

real or personal property, and any other data which, in reasonable detail, accurately, fairly, and 

completely reflect Defendants' incomes, and the disbursements, transactions, dispositions, and 

uses of Defendants' assets; and 

B. Destroying, erasing, mutilating, concealing, altering, transferring, or otherwise 

disposing of, in any manner, directly or indirectly, any documents, including electronically-stored 

materials, that relate in any way to: the business practices or business or personal finances of 
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Defendants; or the business practices or finances of entities directly or indirectly under the control 

of Defendants; and 

C. Creating, operating, or exercising any control over any business 



B. Demand the production of Documents from any Defendant relating to the nature, 

status, and extent ofthe assets of Defendants, and Defendants' affiliates and subsidiaries; the 

nature and location of documents reflecting the business transactions of Defendants, and 

Defendants' affiliates and subsidiaries; the location of any premises where Defendants, directly or 

through any third party, conduct business operations; the Defendants' whereabouts; andlor the 

applicability of any B. 





XI. 

CORRESPONDENCE WITH AND NOTICE TO PLAINTIFF AND DEFENDANTS 

IT IS FURTHER ORDERED that, for purposes of this Order, all correspondence and 

pleadings to the Commission shall be addressed to: 

David W. Dulabon 
Federal Trade Commission 
One Bowling Green, Suite 318 
New York, NY 10004 
(212) 607-2814 [Telephone] 
(212) 607-2822 [Facsimile] 
ddulabon@ftc.gov 

All correspondence and pleadings to Defendants shall be addressed to: 

Jerold W. Dorfman 
Attorney At Law 
131 Larchmont Avenue 
Larchmont, NY 10538 
(914) 834-2775 [Telephone] 
(914) 834-4503 [Facsimile] 
jdorf27@aoLcom 

XII. 

ACKNOWLEDGMENTOFRECEWTOFORDER 

IT IS FURTHER ORDERED that, within five (5) business days of receipt ofthis Order 

as entered by the Court, Defendants or their attorney must submit to counsel for the Commission 

a truthful sworn statement acknowledging receipt of this Order. 
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XIll. 

RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

all purposes. 

STIPULATED AND AGREED TO BY: 

David W. Dulabon, Esq. 

Ann F. Weintraub, Esq. 

Federal Trade Commission 

One Bowling Green, Suite 318 

N ew York, NY 10004 

Tel (212) 607-2829 

Fax (212) 607-2822 

ddulabon@:ftc.gov 

aweintraub@ftc.gov 

FO~,!:HE DEFENDANTS:. J / 
//~AA== ~/ SLy/t; 
Michael Volozin, Dated 

individually and as an officer or director of 

DLXM LLC, also d/b/a DLX Marketing 

131 Larchmont Avenue 

Larchmont, NY 10538 

Tel (914) 834-2775 

Fax (914) 834-4503 

jdorf27@aol.com 

IT IS SO ORDERED, tills _ day of ___ , 2011. 

The Honorable Frederic Block 
United States District Court Judge 
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