
In the Matter of 

UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

O'RIGINAL 

The North Carolina Board of 
Dental Examiners, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

DOCKET NO. 9343 

ORDER ON RESPONDENT'S MOTION TO PREVENT 
PUBLIC POSTING OF COMPLAINT COUNSEL'S POST-TRIAL FILINGS 

ON THE FEDERAL TRADE COMMISSION'S WEBSITE 

I. 

On April ,29, 



be considered public records within the meaning 



Parties shall not disclose information that has been granted in camera status 
pursuant to § 3 .45(b) or is subject to confidentiality protections pursuant to a 
protective order in the public version of proposed findings, briefs, or other 
documents .... 

16 C.F.R. § 3.45(d)2. Based on these provisions, Respondent appears to be arguing that 
Complaint Counsel was 



where such an order is granted, all documents and transcripts shall be part of the 
public record. 

16 C.P.R. § 3.31(d) Appendix A ~ 10. 

Consistent with the Protective Order, the Scheduling Order directed: "[p ]arties 
that intend to offer confidential materials of an opposing party or non-party as evidence at 
the hearing [to] provide notice to the opposing party or non-party, pursuant to 16 C.P.R. 
§ 3.45(b)" and set a January 7,2011 deadline for filing such motions. Complaint Counsel 
represents that in December 2010, it "provided the Board with the notice required by 
Rule 3.45(b) of its intention to offer confidential evidence at trial 



B. Sensitive personal information 

Respondent also claims that Complaint Counsel disclosed "personally identifiable 
information" with regard to a recipient of one ofthe Board's cease and desist letters. 
Complaint Counsel admits that one of its proposed findings of fact does list the name and 
business address of a recipient of one of the Board's cease and desist letters. 

The Commission's Rules define "sensitive personal information" as follows: 

"Sensitive personal information" shall include, but shall not be limited to, an 
individual's 



OALJ@ftc.gov, that delineates the specific information, with reference to each specific 
proposed finding of fact, or page in the brief. Respondent shall have until 5:00 p.m. on 
May 20,2011 to submit such letter. If Respondent does not submit such letter, all Post­
Trial Filings will become public and the Office of the Secretary will be notified that the 
filings should o5g32d
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