






Respondents' brief nor Respondent Tupper's declaration addresses what utility this old 

information might possess for competitors. In a subsequent ruling in General Foods, 96 F.T.C. 

168, 170 (1980), the Commission upheld the ALJ's denial of in camera treatment ofa company's 

marketing and sales information, where "the documents were three and a half to nine years old, 

and dealt with marketing campaigns that have already been put into effect." See also Amway, at 

*8 ("[T]here is no clear showing that information about the markets more than a few years old 

will help competitors defeat respondents at the present time to any substantial extent."). Ifthe 

Court decides to grant in camera treatment for these documents, Complaint Counsel requests that 

such an order only apply to information under three years old, consistent with Commission 

precedent on this issue. See, e.g., In re International Ass 'n of Conference Interpreters, Dkt. No. 

9270, 1996 FTC LEXIS 335, at *4 (Jul. 26, 1996) (granting in camera treatment only for 

contracts less than three years old). 

2. Respondents Have Not Met the Burden for In Camera Treatment of 



to evaluate the secrecy and materiality of the information using the multiple factors set forth in In 

re Bristol-Myers, 90 F.T.C. 



4. Respondents Have Not Met the Burden For In Camera Treatment of the 
Deposition Excerpts Submitted on May, 6, 2011. 

On May 6, 2011, Respondents clarified their original motion for in camera treatment by 

submitting specific pages oftestimony that had not been previously provided. Specifically, 

Respondents submitted pp. 10-13,38-49,54-57, 110-113, 166-169,202-205,234-237, and 270-

273 ofthe deposition of Dr. Harley Liker, and pp. 1-8, 13-16, and 121-123 of Dr. Jean deKernion. 

The copies submitted to Complaint Counsel do not specify which lines or which category of 

information Respondents believe are at issue, but Respondents originally sought in camera 

treatment for these depositions under Category 5 (Personal Information). Complaint Counsel 

does not object to redaction of Dr. deKernion's home address (6:22-25), but objects to in camera 

treatment of the remainder of the pages as there is no showing that the information therein 

. contains sensitive personal information or meets the standard for in camera treatment. Similarly, 

Complaint Counsel does not object to redaction of Dr. Liker's home address (10:19-21), but 

objects to in camera treatment ofthe remainder of the pages as there is no showing that the 

information therein contains sensitive personal information or meets the standard for in camera, 

treatment. 
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In compliance with the Court's May 9, 2011 Order, Complaint Counsel will prepare a list 

of exhibits for which in camera 



CERTIFICATE OF SERVICE 

I certify that on May 17, 2011 I caused the filing and serving of Complaint Counsel's Response to 
Respondents' Renewed Motion For In Camera Treatment upon the following as set forth below: 

One electronic copy via the FTC E-Filing System to: 

Donald S. Clark, Secretary 
Federal Trade Commission 
600 Pennsylvania Ave., N.W., Room H-159 
Washington, DC 20580 

One paper copy via hand delivery and one electronic copy via email to: 

The Honorable D. Michael Chappell 
Administrative Law Judge 
600 Pennsylvania Ave., N.W., Room H-IlO 
Washington, DC 20580 
Email: oalj@ftc.gov 
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