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usmw STATES DISTRICT COURT 
FOR THE ;lIORTHER.. ... DISTRICT OF ILLL1II0IS 

EASTER..'1 DIVISION 

FEDERAL TRADE COMM1SSlON, 

Plaintiff, 

v. 

2145183 ONTARJO, INC, also d'bia 
DYNAMIC FINANCIAL RESOLUTIONS INC, 
an Ontario corporation, et al. 

Defendants. 

) 
) 
) Case No. 09 7423 
) Judge John F. Grady 
) Mag. Judge Martin CAshman 
) 
) 
) 
) 
) 
) 
) 

) 

STIPULATED FINAL JUDGMENT AND ORDER FOR PER..l\lk"E"IT 
INJUNCTION AGAINST DEFENDI\,,"'T M.ICHAEL FALCONE 

Plaintiff Federal Trade Commission �(�"�~�T�C�"� or "Commission") commenced this INC,act
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6. Stipulating Defendant, without admitting the allegations set forth in the 

Commission's Complaint, except for jurisdictional facts, and without any admission or 

fmding of liability thereunder,. agrees to enll)' of this Order and the findings that it contains. 

7. Stipulating Defendant waives: (a) all rights to seek judicial review or 

otherwise challenge or contest Ibe validity of this Order; (b) any claim Ibat he may have 

against the Commission, its employees, representatives, or agents; (c) all claims under the 

Equal Access to Justice Act, 28 U .S.c. § 2412, as amended by Pub. L 104·121, 110 Stat. 

847.863.64 (1996); and (d) any rights to attorney's fees otherwise 1 Tf
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2. �~� Assisting others" includes but is not limited to: (I) performing customer 

service functions, �i�n�c�l�u�d�i�n�g�~� but not limited to, receiving or responding to COfl.'o;umer 

complaints; (2) formulating or plro,;ding. or arranging for the formulation or provision of. 

any sales script or other marketing material; (3) providing names of. Of assisting in the 

generation of. potential customers; (4) performing or providing marketing or billing services 

of any kind; (5) acting as an officer or director of a business entity; or (6) providing 

telemarketing services. 

3. "'CalJer identification service" means a service that allows a telephone 

subscriber to have the telephone number. and. where available, name of the calling party 

transntined contemporaneously with the telephone call. and displayed on a device in or 

connected to the subscriber's telephone. 

4. �~�S�t�i�p�u�i�l�l�i�n�g� Defendant" means Michael Falcone, and by whatever other 

names he may be known. 

5. "Individual Defendants" means Joseph G. Rogister. Sean Rogister, Philip �~�.� 

Constantinidis. Michael Falcone, Frank Porporino Jr .• Christopher M. Hayden. Dwayne J. 

Maruns, and John L. Franks Jr., and by whatever other names each may be known. 

6. "Corporale Defendants" means 2145183 Ontario Inc.; The Dynamic 

Financial Group (U.S,A.) Inc,; R & H Marketing Concepts. Inc.; Alpha financial Debt 

Group Inc.; America Freedom Advisors Inc.: and Thriller Marketing, LLC. and their 

successors and assigns, as well as any subsidiaries. and any fictitious business entities or 

business names created or \I.'"jed by these en[ities. or any of them. 
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"Defendants" m.eans all of the Individual Defendants and the Corporate 

Defendants, individually, collectively, or in any combination. 

8. "Debt Rellef Service" means any product or service represented, directly or 

by �i�m�p�l�i�c�a�t�i�o�n�~� to renegotiate. �s�e�t�t�l�e�~� or in any way alter the tenns of payment or other terms 

of the debt between a consumer and one or more unsecured creditors or debt coilectors, 

including. but not limited to, a reduction in the balance. interest rate. or fees owed by a 

consumer to an unsecured crediltor or debt collector. 

9. "Document" Of' MDocumenls" means any materials listed in Federal Rule of 

Civil Procedure 34(.) and includes writings, drawings, graphs, charts, photographs, audio 

and video recordings. computelr records, and other data compilations from which information 

can be obtained and translated, if necessary, into reasonably usable form through detection 

devices. A draft or nonidentical copy is a separate Document within the meaning of the 

term. 

10. "Established business relationship" means a relationship between (he seller 

and a person based on: (a) the person's purchase. rental, or lease of the seller's goods or 

services or a financial transaction between the person and selier, within the eighteen (18) 

months immediately preceding the date of the telemarketing call; or (b) the per.;on' 5 inquiry 

or application regarding a product or service offered by the seiler, within the three (3) 

months immediately preceding the date of a telemarketing call. 

II. �~�F�i�n�a�n�c�i�a�l�l�n�s�l�l�i�t�u�r�i�o�D�"� means any bank. savings and loan instirution, credit 

union, busi.347 Tc -37.595ind date instiru242an savings purc427on b4ngs 
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precious metal dealer. 

12. "Fin.ndal relsLted 
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15. "Outbound telephone calf'means a telephone call initiated by a telemarketer 

to induce the purcbase of goods or seIVices or to solicit a charitable contribution. 

16. "Person" means a natural pe"on, an organization or other legal entity. 

including a corporation, parm"rship, sole proprietorship, limited liability company, 

�a�s�s�o�c�i�a�t�i�o�n�~� cooperative, or any other group or combmation acting as an entity. 

17. "Plaintill" means the Federal Trade Commission ("Commission" or '·FTC"). 

18. "Representatives" means Stipulating Defendant's officers, agents, seIVants, 

employees and attorneys, and other persons in active concert or participation with any of 

them who receive actual notice of this Order by personal service or otherwise. 

19. "Seller" means any person who, in connection with a telemarketing 

transaction. provides, offers to provide, or arranges for others to provide goods or services to 

the customer in exchange for consideration, whether or not such pe=n is under the 

jurisdiction of the Federal Trade Commission. 

20. '"Telemarkete,r'" meanS any person who. in connection lV"ith telemarketing. 

initiates or receives telephone calls [0 or from a customer or donor. 

2 L "Telemarketing'" means a plan. program, or campaign (whether or not 

covered by the Telemarketing Sales Rule, 16 C.F.R. Part 3(0) which is conducted to induce 

the purchase of goods or sen'lees or a charitable contribution by use of one or more 

telephones. 
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ORDER 

I. PERMA."ENT BAN ON DELIVERING PRERECORDED MESSAGES 

IT IS THEREFORE ORDERED that Stipulating Defendant, whether acting 

directly or through any person. business entity, trust, corporation, partnership, limited 

liability company, subsidiary. ciivision, or other device, or any of them, is hereby 

permanently restrained and enjoined from initiating outboWld telephone calls delivering 

prerecorded messages. 

II. PER1\1A.;"ENT BA." ON MARKETING DEBT RELIEF SERVICES 

IT IS FURTHER ORDERED that Stipulating Defendant, whether acting directly or 

through any person, business entity, trust, corporation, partnership, limited liability company, 

subsidiary, division, or other device, or any of them, is hereby permanently restrained and 

enjoined from engaging in, pSJrticipating in, or assisting others in the marketing, 

telemarketing, advertising, promotion, offering for sale, or sale of Debt Relief Services. 

III. PROHIBITED PRACTICES RELATING TO 
Fl"' .... ,NClAL RELATED PRODUCTS OR SERVICES 

IT IS FURTHER ORDERED that StipUlating Defendant and his Representatives, 

whether acting directly or thmUgh any person, business entity, trust, corporation, partnership. 

limited liability company, subsidiary, division, or other device, or any ofthern. in connection 

with �t�h�~� advertising. marketing, promotion, offering for sale or sale of any financial related 

product or �s�.�e�r�v�i�c�e�~� are hereby permanently restrained and enjoined from misrepresenting, or 

assisting others in misrepresenting, expressly or by implication, any material fact, including 

but not limited to: 
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A. Any person's ability to improve or otherwise affect a consumer's credit 

record, credit history, or credit rating or ability to obtain credit; 

B. That any person can improve 
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granted to the consumer; 

2. Thai any person is affiliated with, endor;ed or approved by. or 

otherwise connected to any other person; government entity; public. non-profit, or other non

commercial program; or any other program; 

3. The total costs to purchase. receive, or use. or the quantity of, the good 

or �s�e�r�v�i�c�e�~� 

4. Any material restriction, limitation. or cnndition on purchasing, 

�r�e�c�e�i�v�i�n�g�~� or using the good or sen-"ice; and 

5. Any material aspect of the performance. efficacy. narore, or 

characteristics of the good or service; and 

B. Engaging in, causing other persons to engage in, or assisting other persons to 

engage in. violations of the TSR, including, but not limited to: 

I. Misrepresenting. expressly or by implication, any material fact. 

including, but not limited to: 

a. Any material aspect of the perfonnance, efficacy. nature, or 

central characteristics of the good or serv'ice; or 

b. Any material aspect of the nature or terms of any refund, 

cancellation) exchange, Or repurchase policy for the good or service. 

2. Initiating any outbound telephone call to any person at a telephone 

number on the National Do Not Call Registry unless the seller proves that: 

a. The seller has obtained the express agreement, in writing. of 

such person to place calls to that person. Such written agreement shall clearly evidence such 
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person's authorization that calls made by or on behalfofa specific party may be placed to 

that person, and shall include the telephone number to which the calls may be placed and the 

signature of that person; or 

b. The seller has an established business relationship with such 

person and that person has not previously stated that he or she does not wish to receive 

outbound telephone calls m",de by or on behalf of the seller. 

3. lnitiati,ng any outbound telephone 
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c. Wbenever a 
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V, MONETARY JUDGMENT 

IT IS FURTHER ORIIERED that: 

A. Judgment is hert,by entered in favor ofth. Commission, and against 

Stipulating Defendant in the amount of Ninety Three Thousand, One Hundred Thirty Seven 

Dollars and Fifty Cents (S93,137.50), which shall be paid to the Commission by electronic 

funds transfer within five (5) days of the date of entry of this Order, in nccordanc. with 

directions provided by the Commission; 

B. Time is of the essence for the payment specified above. In the event of any 

default by Stipulating Defend.,,, to make pa}ment under this Section, interest, computed 

pursuant to 28 U.S.C § 1961, as amended, shall accrue from the date of default to the date of 

payment, and shall immediately become due and payable; 

C. All funds paid pursuant to this Order shall be deposited into a fund 

administered by the Commission or its agent to be used for equitable rehel; including, but 

not limited to, coru;umer redress, and anyanendant expenses for the administration of such 

equitable relief. Stipulating D<:fendant shall cooperate fully to assi>! the Commission in 

identifying consumers who may be entitled to redress pursuant to this Order. If the 

Conunission determines, in its sole discretion, that direct redress to conswners is wholly or 

partially impracticable or funds remain after redress is. completed. the Commission may 

apply any remaining funds for such other equitable relief (including consumer information 

remedies) as it determines to b" reasonably related to Defendants' practices alleged in the 

Complaint. Any funds not used for such equitable relief shall be deposited to the United 

States Treasury a< disgorgemem. StipUlating Defendant shall have no right to cballenge the 
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Commission's choice of �r�e�m�(�~�d�i�e�s� under this 
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• 

the Bankruptcy Code, 11 U.S.c. § 523(a)(2)(A); and 

G. Proceedings instituted under this Section are in addition to, and not in lieu of, 

any other civil or criminal remedies that may be provided by law, including any other 

proceedings the Commission may initiate to enforce this Order. 

VII. CUSTOMER INFOR.'\1ATlON 

IT IS FURTHER ORDERED that Stipulating Defendant and his Representatives 

are permanently restrained and enjoined from: 

A. disclosing, using, or bene fining from customer information, including the 

name, address. telephone number. email address, social security number, other identifying 

information, or any data that enables access to a customer's account (including a credit card. 

bank accottnt. or other financial account), of any person which any Defendant obtained prior 

to entry of this Order in �c�o�n�n�c�~�c�t�i�o�n� with the marketing of any debt relief service or 

telemarketing call delivering '1 prerecorded message; and 

B. Failing to dispose of such customer information in all forms in their 

possession, custody, or control within thirry (30) days after entry of this Order. Disposal 

shall be by means that protect against unauthorized access 10 the customer infonnation, such 

as by buming, pulverizing, or shredding any papers, 



Case: 1:09-cv-07423 Document #: 116  Filed: 04/27/11 Page 16 of 28 PageID #:1688

VII. �P�R�O�H�I�B�n�I�O�~� ON COLLECTING ON ACCOUNTS 

IT IS FURTHER ORDERED that Stipulating Defendant and his Representatives, 

whether acting directly, �~�r� through any trust, corporation, subsidiary, division, or other 

device, or any of them, are hereby pennanently restrained and enjoined from attempting to 

collect. collecting, or assigning ,any right to collect 



Case: 1:09-cv-07423 Document #: 116  Filed: 04/27/11 Page 17 of 28 PageID #:1689

service. Stipulating Defend,mt and his Representatives. whether ""ling directly or through 

any person. business entity. 01lSt, corporation. partnership. limiled liability company. 

subsidiary. division, or other device, or any of them. are hereby permanently restrained and 

enjotned from: 

A, Failing to t.ak(: reasonable steps sufficient to monitor and ensure that all 

employees and independent contractors engaged in sales or other customer service functions 

comply with Sections I-IV of this Order. These steps shall include adequate monitoring of 

sales presentations and telephone calls with consumers. and shall also include, at a minimum. 

the following: (l) listening 10 the oral representations made by persons engaged tn sales or 

other customer service functions; (2) establishing a procedure for receiving and responding 

to consumer complaints; and (3) ascertaining the number and nature of consumer complaints 

regarding transactions in which e""h employee or independent contractor is involved: 

B. Failing promptly to investigate fully any consumer complaint received by any 

business to which this Section applies: and 

C. Failing to take adequate correclive action with respect to any employee or 

independent contractor whom such Defendant determines is not complying with this 
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this Order is expressly premised: 

A. Within ten (10) dnys of receipt ofv.'liClen notice from a representative of the 

Commission, Stipulating Defendant shall submit additional written reports, which are true 

and accurate and sworn to under penalty of perjury; produce documents for inspection and 

copying; appear for deposition; 2Lnd provide entry during nonnal business hours to any 

business location in Stipulating Defendant's possession or direct or indirect concrol to inspect 

the business operation; 

B. In addition. the Commission is authorized to use all other lawful meanS. 

including but not limited to: 

I. obtaining discovery from any person. without funher leave of court. 

using the procedures prescribed by Fed. R. Civ. P. 30. 31. 33. 34. 36, 45 and 69; 

2. having it!; representatives pose as consumers and suppliers to 

StipuJating Defendant, his employees, or any other entity managed or controllTd
(but )Tj
.8 417(in )Tj
liers o r  S t i p u J 4 0 . 0 8 3 I. 

I. 

I. I. I .  
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of 15 U.S.c. § 45(a)(1)). 

XI. COMPLlA."ICE REPORTI:-IG 

IT IS FURTHER ORJI)ERED that, in order that compliance with the provisions of 

this Order may be monitored: 

A. for a period of three (3) years from the date of entry of this Order, 

I. Stipulating Defendant shall notify the Commission of the following: 

a. Any changes in his residence, mailing addresses, and telephone 

nwnbers. within ten (10) days of the date of such change; 

b. Any changes in his employment status (including self

employment), and any change in his ownership in any business entrit ent.j
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obligations arising under this Order, including but not limited to: incorporation or other 

organization; a dissolution, assignment. sale. merger, or other action; the creation or 

dissolution of a subsidiary, parent, or affiliate that engages in any act> or practices subject to 

this Order; or a change in the business name or address. at least thiny (30) days prior to such 

change, provided that, with respect to any such change in the business entity about which 

Stipulating Defendant learns less than thiny (30) days pnor to the date such action is to take 

place, he shall notify the Commission as soon as is practicable after obtaining such 

knowledge. 

B. One hundred eighty (I 80) �d�a�)�~� after the date of entf) of this Order and 

annually thereafter for a period of three (3) yean;, StipUlating Defendant shall provide a 

\"Tinen report to the fTC, which is true and accurate and sworn to under penally of perjury, 

setting forth in detail the manner and fonn in which they have complied and are complying 

with this Order. This report shall include, but not be limited to: 

I. For Stipulating Defendant: 

a. his then-current residence address, mailing addresses, and 

telephone numbers; 

b. his then-current employment status (including self

employment), including the name. addresses, and telephone 

nunlbers of each business that he is affiliated with, employed 

by, or performs services for; a detailed description of the 

nature of the business: and a detailed description of his duties 

and responsibilities in connection with the business or 
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employment: 

c, A copy of each acknowledgment of receipt of this Order. 

obtained pursuant to the Soct0 Order.Commiss0.d.0131 Tc0.8509 0 0 9.6 378.26 Tm
66.4915.f 
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XU, !~CORD KEEPING PROVISIONS 

IT IS FURTHER ORJ[)ERED that, for a period of six (6) years from the date of 

entry of this Order, Stipulating Defeodant, for any business for which he is the majority 

owner or directly or indirectly controls, is hereby restrained and enjoined from failing to 

create and retain t,'1e following records: 

A. Accounting records that reflect the cost of goods or services sol~ revenues 

generated, and tbe disbursement of such reveoues; 

B, Personnel records acCUI1ltely reflecting: the name, 
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Scctlon titled "Compliance Reponing." 

xm, DISTRIBUTION OF ORDER 

IT IS FURTHER OIRDERED that, for a period of three (3) years from the date of 

entry of this Order, Stipulating Defendant shall deliver copies of the Order as directed below: 

A. Stipulating Defendant as control person: For any business that Stipulating 

Defendant controls, directly or indirectly, or in which he has a majority ownership interest, 

Stipulating Defendant must cleliver a copy ofmis Order to (I) all principals, officers, 

directors, and managers of that business; (2) all employees, agents, and representatives of 

that business who engage in conduct related to the subject matter of me Order; and (3) any 

business entllY resulting from any change in structure set fonh in Subsection A.2 of the 

Section titled "Compliance Reponing." For current personnel. delivery shall be within five 

(5) days of service of this Order upon such Defendant. For new pcrwnneL delivery shall 

occur prior to them assuming their responsibilities. For any business entity resulting from 

any change in structure set filrth in Subsection A.2 of the Section titled "Compliance 

Reponing," delivery shall be at least ten (10) days prior to the change in structure. 

B. StipUlating Defe-ndant as employee or non-control person: For any business 

whore StipUlating Defendant is not a controlling person of a business but otherwise engages 
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XIV. ACKNOWLEDGMENT OF 
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JUDGMENT IS THIEREFORE ENTERED in favor of the Plaintiff and against 

Stipulating Defendant, purswmr to all the terms and conditions recited above. 

IT tI5
3 T 9. A.58 613.09 Tm
(t81.445 0 0 8.2 227.99 435.969. )(....69 0 / #:1697)Tj0GMENT D69 0 Td
(rdant,72T21
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(of]TJ43Tj
0.0f]T4T
3.21d
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411 Tr . P7.21 / #:4T
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0.0f]T6Tc 1056j411 Tr . O'Tool78 637.21 67
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0.014319.504 3981 49. Reich34 613.094I 
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7/69 0 / #:1697tere 58 61/ #:8697/7.21 / #:5T
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ATTACHMENT A 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DMSION 

FEDERAL TRADE COMMISSION, 
) 
) 

Plaintiff, 

v. 

2145183 ONTARIO, INC., also d/b/a 
DYNAMIC FINANCIAL RESOLUTIONS INC., 
an Ontario corporation, et ai, 

Defendants. 

) Case No. 09 7423 
) Judge John F. Grady 
) Mag. Judge Martin C. Ashman 
) 
) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT ATTESTING TO RECEIPT OF STIPULATED 
FINAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION 

1, ____________ --', being duly sworn, hereby state and affmn as 

follows: 

1. My name is _____________ ' I am a citizen of ___ _ 

_____ and am over the age of eighteen. I have personal knowledge of the facts set 

forth in this affidavit. 

2. I am a Defendant in FTC v. 2145183 Olltano IIlC" et aI., Case No. 09 C 7423 

(United States District Court for the Northern District of llIinois). 

3. My current emploYI:r is ____________ . My current 

business address is ___________________ ' My current 
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• 

business telephone number is _________ ' My current residential address 

is _____________________ ' My current residential 

telephone number is _____________ _ 

4. The current business address of Defendant ___________ IS 

The current business telephone 

numb~ofDefundant _______________ is ___________ _ 

5. On ___________ [Date], I received a copy of the Stipulated 

Final Judgment and Order for Pemlanent Injunction Against Defendant Michael Falcone, 

which was signed by the Honorable John F, Grady and entered by the Court on ____ _ 

_________ [Date of Entry of the Order]. A true and correct copy of the Order 

I received is appended to this Affidavit. 

6. On __________ [Date], 2145183 Ontario Inc. received a copy 

of the Stipulated Final Judgment and Order for Permanent Injunction Against Defendant 

Michael Falcone, which was signed by the Honorable John F, Grady and entered by the 

Court on _______________ [Date of Entry of the Order]. A true and 

correct copy ofthe Order it received is appended to this Affidavit. 
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I declare under penalty ofpeIjury under the laws 


