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UNITED STAT ES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
Wil liam E. Kovadc
J. Thomas Rosh
Edith Ramirez
Julie Brill

In the Matter of
DOCKET NO: C-4324
CHITIKA, INC.,
a corporation.

N N N N N

the respondent with violation of the Berd TradeCommssion Act, 15 U.S.C. § 4& seq.

The respondent andauinsel for theCommssion h.00 TD j6.3600 0.0000 TD (f5Ct0 TD j6.3600 0.

16 C.ER. 8 234, now in further conformity with the procedure desaibed in Commission Rue
2.34, the Commission hereby isaues its Canplaint, mekes the following jurisdictiond findings,
and entes the followingOrde':

d from intersted persons psuant to Comns?ilsion Rug 2.34,

edeng



Respondent Chitikant. (“Chitika”) is a Delavare coporation with its principal offie
or plae of businesstd 800 West Brk Drive, Westborouly, Massabusetts, 01581.

The Federl Trade Commissin has jurisdiction of the subfematter of this proasing
and of theespondset, and the pramedingis in the public interest.

ORDER

DEFINITIONS

For purposes of this order, the following definitions shall apply:

1.

Unless dherwise specified, “respondent” shell mean Chtika, Inc., acorporation, its
successas and assgns and its officers, agents representdives, and employees.

“Clear(ly) and pominent(ly)” shdl mean:

A.

In textud communications (e.g, printed publications or wds displagd on the
screen of acomputer omobile device)the reuired disclosure areof a type,
size, and loation sufficiently noticeablefor an ordinaryconsumer togad ad
comprénend them, in print that congis highlywith the backgound on which

they appear;

In comnunications disseminated araly or through audible means(e.g, radio or
streamingaudio), the equirel disclosures ardeliveed in a volumerad cadece
suficient for an ardinary consumer to hear and comprehend them,;

In communications disseminated through video means (e.g, television or
streaming video), the required dsdosures ae in writing in aform consigent with
subpargraph @) of this defnition and shall appeam the scren fora duréion
sufficient for an odinaryconsumer togad ad compréend them, and in the
same langage as thgredominant langage that is used in the commurtioa;
and

In dl ingances, therequired dsdosures: (1) are presented in an understandable
language and syntax; ard (2) include nathing contrary to, inconsigent with, or in
mitigation of ay other statenmds or disclosures provideby respondat.

“Commercé shall be déined & it is defined in Section 4 of thedernl Trade
Commssion Act, 15 U.S.C. § 44.

“Computer” or“device” shdl mean anydesktop or laptop computdrandheld déce,
telephone, or othe product or device through which aconsumer can access he Internet.



5. “Collection of data or “collectingdata”shall mean the pcticeof receivingany
information or déa from acomputer odevice whethertransmitted bya web browseror
otherwise, ad retaning that infomation, whetheon the uses computer oon a serer.
“Data colleced” shdl mean anyinformation or d&a received from a omputer or dece,
whethertransmitted bya weéb browseror othervise, and rained, whiéher on the usés
computer orespondet’s serve(s).

6. “Chitika user”shall mean @y consumer, @mputer, or dece that espondent s
uniquelyidentified.

7. “Online behaviord advetising” shdl mean the pretice oftradking aconsumers online
activities inorder to deliver advertising targeted to theindividual consume’s interests

IT I S ORDERED that respondent, directly or through any corporation, subsidiary,
division, website, third party, or other means, in connedion with the anline alvertising,
markeing, promotion, offeringfor sde, sale, odissemination of angroduct or sevice, in or
affectingcommere, shall not misrepsent in anymanney expresshor byimplication: (A) the
extent to which consumers mayercise ontrol over the allection, use, disclosure, sharing
of datacollected from or abaut them, their conputers a devices, or their online acivities, or (B)
the extent to which datadm or about a picular mnsumer, computeor devie is colleted,
used, disclosed, or stedl.

IT IS FURTHER ORDERED that respondd, directlyor throudy anycorpoation,
subsidiary division, website, third partyr other mans, in conngion with the online
advetising, markéng, promotion, offeringfor sde, sale, odissemination of angroduct or
savice onwebgtes aher than respondent’s, in or affecting commerce, shdl:

A. Within thirty (30) dgs afterthe date oferviceof the orde, plae a ¢earand
prominent notice, including hyperlink, on the homege(s)of its website(s),
which dates, “We ollect information about your activities an certain webgtes to
send pu targeted avertisements. To opt out of Chitika’s tatgd as, click
here” When seleted, the hperlink shall diretty take onsumers to the
mechaism required byPart 1.C. of the orde

B. Within thirty (30) dgs afterthe date oServiceof the orde, for a durdion of
twelve (L2) months, include immediatedfte the noticerequiral by Part 1.A. of
the orde, the followingstatement: filyou opted out of our tgeted as befoe
March 1, 2010, theopt-out has expired and you mug opt out again to avoid
targeted als.”;

C. Within thirty (30) dgs afterthe date oServiceof the orde, provide a
mechaism, separta and part from anypreferences orcontrols offeed by
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consumersbrowses, to enable Chitika users to peat respondent from
collectingdata that &an be asociated with a Chitika user a Chitika uses
computer odevice or that contas anyunique identifier, inluding Chitika user
ID or Internet Protocol (IP) address;from redirecting Chitika users’ browsers to
third parties thatallect data, bsent a kick or other #irmative action bysuch
Chitika userand from asociatinganypreviouslycollectel data with anyChitika
users computer odevice This mechanism shallgaire no morghan one
additional click for consumesto exercisethar choice(s), and shall reman in
effect for a minimum tine perod of five B) yeas, unless the consumaeletes
his or he cookies a takes deliberate action to disable themechanism. Within
close proximity to the mechanism, respondent shdl clearly @000 0.0000 cm 0.00 0.00 0.0s0 1
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Provided, furtherthat if such complaint is dismissed or dd&d court rules thathe responda
did not violate anyrovision of the ordg and thedismisal or rulingis either not apped or
upheld orapped then the ordewill terminate acoding to this Part as thobhghe complaint
had never been filed, except that this order will nat terminate between the dae suich comgaint is
filed and thdater ofthe dedline for gppealingsuch dismissal or rulinghd the date sinc
dismissd or ruling is yoheld on gopeal.

By the Commis®n.

Donald S. Clark
Secreary

SEAL

ISSUED: dine 7, 2011



