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Respondent Tateis is a public ompany— owned in pdrby the privatenvestment firm
Cerbeus Capital Managment, LP. — that specializes in the development, mactule,
and saleof human blood plasméerived products. Tlacris is headquaered in Researh
Triande Park, Noth Carolina, with additional régnal headqua
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Thereareno substitugs forlg for certan indications. For othandications, phyicians
and hosptals regard Ig as far superior to dl potential subgitutes.

Ig constitutes a tevant produtmarket in which to malyze the Acquisition’s eécts.
B. Albumin

Albumin is used as ablood volume expander and to prime heart valves during surgery,
tred burn victims, and repta poteins in treatingjver failure.

Thereareno good substitwgs foralbumin. Phgicians and hospitalsgard dbumin as
far superior fom a dinical standpoint to angotential alternwes, such as hastarq and
sdine produds.

Albumin constitués a elevant product markiein which to analge the Acquisition’s
effects.

C. Plasma-Derived Fadcor VIlII

pdFVIll is an essential prateresponsible foblood coaglation .e., clotting) and
products coniaing pdFV/I1l areFDA-appoved to treaindividuals wit either
Hemophilia A or von Willebrand Disese, olin some instances, both.

Recombinant &ctorVIII (“rFVIII") is madefrom non-huma sourcs and ca also be
used to treaHemophilia A. Due to peaved differenes in safty, rFVIII is the standard
of cae for previously untreded Hemophilia A pgents.

For cetain treaments, neither ¥ 1l nor anyother produtis a clinical substitute for
pdFVIll. Forexample, rFMI products do not contain von Willebranddtorand
therefore cannot be used totreat von Willebrand disease Puchasea's and paientswould
not switch from pdWFI1l to rFMVIII in response to small but significat and
non-transitory increase in price of pdFVIIl.

pdFVIlIl constitutes a tevant produtmarket in which to malyze the Acquisition’s
effects.
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V. THE RELEVANT GEOGRAPHIC MARKET

The United States is thelegant ggogaphicmarke in which to analge the Acquisition’s
effects. To compete in thereevant product makets in the United Sttes, afirm mug
esteblishalocal sdes force, srvice infrastructure, and reputation anong purchase's.

Like pharmaceutical produds, Ig, dbumin, and pdFVIII mug be FDA-approved for sde
in the United Sttes. To oltain gpproval, the produds nug bemade from dasma
collected in the United Sttes & FDA-approved llection centers. Theseproducts nmust
also bemanufactured & FDA-approved facili ties.

Perfoming the neessegy clinical trials and magating the FA appoval proess for
plagna and plagna-derived products takeswell in excess of two yeas. Thus, Ig,

abumin, and pdFVIII currently sdd outgde of theUnited Setes ae nat viable
competitive dternatives for U.S. augomers, who cannot and do na turn to theseproduds
even in the eent of apriceincrease br produds currently availablein the United States.

VI. MAR KET STRUCTURE

Underthe 2010 Depément of Juste and Falerd TradeCommession Horizoral Merger
Guidelines (‘Merger Guidelines”) and rdevant caselaw, the Acquisition is
presumptivelyunlawful in the ¢§§ and albumin marks. Under the Erfindahl-Hirsciman
Index (“HHI"), which is the standdrmeasuref marke concatration under thdlerger
Guidelines, an@uisition is presumed to enhanmaket powerif it increases the HHI
by more than 200 points anésults in a post-acquisition Hitiat exceeds 2,500 points.
The Aquisition cretes maket conentrdion levels well in excess of these tsinelds for
Ig and albumin.

a Based on 2009 sales wlume, the comhned firm would have approximately
31.2% o thelg maket and face meaningful competition from anly two firms:
Baxter Interndional, Inc. (“Baxter”) and CSLLimited (“CSL"). As of 2009,
Baxter and CSL commanded goproximately 35% and 25% o the lg market,
respetively, meaninghe thredargest suppliers would control motlean 91% of
the markeafterthe Acquisition. Acordingto 2009 sales volume, the
Acquisition would increasethe HHI in the Ilg market by 383 points, from 2518 to
2,901.

b. In September 2010nather g supplier, OctpaharmaAG (“Octaphama”),
withdrew its b product fom the U.S. market lbauseof con@rns &#out serious
adverse events Before thewithdrawal, Octapharma accounted for gpproximately
8.8% of the ¢ markeé. Now, Oct@harmais not selling anyg in the United
States, and its futurempetitive significace is unertan.






consolidation, leadingp an industrydominated byhreelarge firms — Baxter,
CSL, and Téecris — and two smaller ose- Grifols and Q@phama. h the yas
that followed, the m&et sawsupplyshortags and damatic yaroveryearprice
increases.

Signalingamongsuppliers -t.e., intentional sharingf compditive information
for pumposes of saging acommodating eadions from other firms —lws them
to gan red time insght into each othé&s strateges and plans. Sensitive
competitive information is widelgvailablefrom a vat arrg of reports, marke
andyses, discussionswith downdream puchaseas, and thesuppliers thansdves,
as firms colletand c#alogan extraordingrwedth of timely “compditive
intelligence.”

The industris primarytradegroup, the Plasma Protein Thpeutics Asociation



IX. VIOL ATIONS CHARGED

28. The dlegations of Pargraphs 1 throuig 27 above r@ incrporded byreference @
though tilly set forth hee.

29. The Aquuisition constitutes a violation of Section 5 of thBOFAct, as enended, 15
U.S.C. §45.

30. The Aqyuisition, if consummated, wouldostitue a violation of Sawon 7 of the
Clayton Act, as mended, 15 U.S.C. § 18, and 8ea 5 of the FTC At as amendg 15
U.S.C. § 45.

IN WITNESS WHEREOF, the Felerd TradeCommasion has cauddhis Conplaint
to be signed by its Secretary and its official seal to beheaeto dfixed, & Washington, D.C,, this
thirty-first dayof May, 2011.

By the Commis®n, Comnissioner Kovait recused.

Donald S. Clark
Secreary
SEAL:



