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1 In particular, the written request for confidential 
treatment that accompanies the comment must 
include the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. See 
FTC Rule 4.9(c), 16 CFR 4.9(c). 

enforcement when debt collectors go 
beyond the very limited inquiries 
allowed by today’s action. I urge my 
fellow Commissioners and staff to 
couple today’s action with strict 
monitoring of the industry going 
forward, to ensure its close adherence to 
the criteria set forth in the Policy 
Statement. If abuse becomes 
widespread, I would recommend 
withdrawal of the Policy Statement by 
the Commission. 

The new Bureau of Consumer 
Financial Protection, created under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act, will have an 
important role in this area as well. 
Dodd-Frank grants the new Bureau of 
Consumer Financial Protection the 
authority to promulgate regulations 
under the FDCPA, an authority that the 
Federal Trade Commission has not 
possessed. In the event that the 
Commission finds that the debt 
collection industry is not adequately 
adhering to the limited inquiries 
allowed under this Policy Statement, I 
hope my fellow Commissioners and 
staff will work closely with the new 
Bureau to further develop appropriate 
rules to be applied to the collection of 
the debts of decedents. 
[FR Doc. 2011–18904 Filed 7–26–11; 8:45 am] 
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AGENCY: Federal Trade Commission. 
ACTION: Proposed Consent Agreement. 

SUMMARY: The consent agreement in this 
matter settles alleged violations of 
federal law prohibiting unfair or 
deceptive acts or practices or unfair 
methods of competition. The attached 
Analysis to Aid Public Comment 
describes both the allegations in the 
draft complaint and the terms of the 
consent order—embodied in the consent 
agreement—that would settle these 
allegations. 

DATES: Comments must be received on 
or before August 22, 2011. 
ADDRESSES: Interested parties may file a 
comment online or on paper, by 
following the instructions in the 
Request for Comment part of the 
SUPPLEMENTARY INFORMATION section 
below. Write ‘‘Cardinal Health, File No. 
091 0136’’ on your comment, and file 
your comment online at https:// 
ftcpublic.commentworks.com/ftc/ 

cardinalhealthconsent, by following the 
instructions on the Web-based form. If 
you prefer to file your comment on 
paper, mail or deliver your comment to 
the following address: Federal Trade 
Commission, Office of the Secretary, 
Room H–113 (Annex D), 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. 
FOR FURTHER INFORMATION CONTACT: 
William H. Efron (212–607–2827), FTC 
Northeast Region, 600 Pennsylvania 
Avenue, NW., Washington, DC 20580. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46(f), and § 2.34 the Commission Rules 
of Practice, 16 CFR 2.34, notice is 
hereby given that the above-captioned 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of thirty (30) days. The following 
Analysis to Aid Public Comment 
describes the terms of the consent 
agreement, and the allegations in the 
complaint. An electronic copy of the 
full text of the consent agreement 
package can be obtained from the FTC 
Home Page (for July 21, 2011), on the 
World Wide Web, at http://www.ftc.gov/ 
os/actions.shtm. A paper copy can be 
obtained from the FTC Public Reference 
Room, Room 130–H, 600 Pennsylvania 
Avenue, NW., Washington, DC 20580, 
either in person or by calling (202) 326– 
2222. 

You can file a comment online or on 
paper. For the Commission to consider 
your comment, we must receive it on or 
before June 10, 2011. Write ‘‘Cardinal 
Health, File No. 091 0136’’ on your 
comment. Your comment—including 
your name and your state—will be 
placed on the public record of this 
proceeding, including, to the extent 
practicable, on the public Commission 
Web site, at http://www.ftc.gov/os/ 
publiccomments.shtm. As a matter of 
discretion, the Commission tries to 
remove individuals’ home contact 
information from comments before 
placing them on the Commission Web 
site. 

Because your comment will be made 
public, you are solely responsible for 
making sure that your comment does 
not include any sensitive personal 
information, like anyone’s Social 
Security number, date of birth, driver’s 
license number or other state 
identification number or foreign country 
equivalent, passport number, financial 
account number, or credit or debit card 
number. You are also solely responsible 
for making sure that your comment does 

not include any sensitive health 
information, like medical records or 
other individually identifiable health 
information. In addition, do not include 
any ‘‘[t]rade secret or any commercial or 
financial information which is obtained 
from any person and which is privileged 
or confidential,’’ as provided in Section 
6(f) of the FTC Act, 15 U.S.C. 46(f), and 
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2). 
In particular, do not include 
competitively sensitive information 
such as costs, sales statistics, 
inventories, formulas, patterns, devices, 
manufacturing processes, or customer 
names. 

If you want the Commission to give 
your comment confidential treatment, 
you must file it in paper form, with a 
request for confidential treatment, and 
you have to follow the procedure 
explained in FTC Rule 4.9(c), 16 CFR 
4.9(c).cuA7.j
T*n(c), 16 CFR )Tj ses. 
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before July 1, 2011. You can find more 
information, including routine uses 
permitted by the Privacy Act, in the 
Commission’s privacy policy, at http:// 
www.ftc.gov/ftc/privacy.htm. 

I. Analysis of Agreement Containing 
Consent Order To Aid Public Comment 

The Federal Trade Commission 
(‘‘Commission’’) has accepted, subject to 
final approval, an Agreement 
Containing Consent Order (‘‘Consent 
Agreement’’) from Cardinal Health, Inc. 
(‘‘Cardinal’’) to remedy the 
anticompetitive effects stemming from 
Cardinal’s acquisition of Biotech’s 
nuclear pharmacies in the Southwestern 
United States. Under the terms of the 
Consent Agreement, Cardinal is 
required to reconstitute and divest to 
one or more Commission-approved 
acquirers, Cardinal’s former nuclear 
pharmacies in Las Vegas, Nevada, 
Albuquerque, New Mexico, and El Paso, 
Texas, and to take certain additional 
measures to restore competition in 
nuclear pharmacy markets in Las Vegas, 
Albuquerque, and El Paso. 

On July 31, 2009, Cardinal acquired 
Biotech’s nuclear pharmacies in Las 
Vegas, Albuquerque, and El Paso (the 
‘‘Acquisition’’) pursuant to an Asset 
Purchase Agreement (‘‘Agreement’’). 
Prior to the Acquisition, both Cardinal 
and Biotech operated nuclear 
pharmacies in these cities. These 
nuclear pharmacies produced, 
distributed, and sold single photon 
emission computed tomography 
(‘‘SPECT’’) radiopharmaceuticals (also 
referred to as ‘‘low energy 
radiopharmaceuticals’’) to hospitals and 
cardiology clinics. The Commission’s 
complaint alleges that the Acquisition 
and the Agreement violated Section 7 of 
the Clayton Act, as amended, 15 U.S.C. 
18, and Section 5 of the Federal Trade 
Commission Act, as amended, 15 U.S.C. 
45, because the Acquisition and 
Agreement may substantially lessen 
competition or tend to create a 
monopoly in the production, sale, and 
distribution of low energy 
radiopharmaceuticals in Las Vegas, 
Albuquerque, and El Paso and 
surrounding local areas. 

The Consent Agreement has been 
placed on the public record for 30 days 
for receipt of comments by interested 
persons. Comments received during this 
period will become part of the public 
record. After 30 days, the Commission 
will review the Consent Agreement and 
comments received and decide whether 
to withdraw the proposed Consent 
Agreement, modify it, or make final the 
Consent Agreement’s proposed Decision 
and Order (‘‘Order’’). 

II. Respondent Cardinal Health, Inc. 

Cardinal is a corporation organized, 
existing, and doing business under and 
by virtue of the laws of the State of 
Ohio, with its principal executive 
offices at 7000 Cardinal Place, Dublin, 
Ohio 43017. Cardinal, a $99 billion 
health care services company, is one of 
the leading suppliers of pharmaceuticals 
and medical products in the world. 
Cardinal is also a leading manufacturer 
of medical and surgical products, 
including gloves, surgical apparel, and 
fluid management products. In addition, 
Cardinal operates the nation’s largest 
network of nuclear pharmacies. 

III. The Products and Structure of the 
Markets 

Nuclear pharmacies provide 
radiopharmaceuticals to local hospitals 
and cardiology clinics, which use the 
products to diagnose and treat various 
diseases. Radiopharmaceuticals are 
drugs containing a radioactive isotope 
combined with a chemical compound. 
Due to the fact that the radioactive 
isotopes have short half-lives and decay 
rapidly, a nuclear pharmacy can only 
serve its local area. Accordingly, 
competition between nuclear 
pharmacies occurs at the local level. 

The Commission’s complaint alleges 
that the relevant product market in 
which to assess the effects of the 
Acquisition is the production, sale, and 
distribution of SPECT 
radiopharmaceuticals or low energy 
radiopharmaceuticals. The 
Commission’s complaint further alleges 
that the relevant geographic markets in 
which to analyze the effects of the 
Acquisition are (i) Albuquerque, New 
Mexico and surrounding areas (the 
‘‘Albuquerque market’’); (ii) El Paso, 
Texas and surrounding areas (the ‘‘El 
Paso market’’); and (iii) Las Vegas, 
Nevada and surrounding areas (the ‘‘Las 
Vegas market’’). 

The Commission’s complaint alleges 
that Cardinal and Biotech were the only 
two providers of low energy 
radiopharmaceuticals prior to the 
Acquisition in the Albuquerque market. 
As a result of the Acquisition, Cardinal 
holds a monopoly in the Albuquerque 
market. With respect to the El Paso 
market, the Commission’s complaint 
alleges that Cardinal and Biotech were 
the only two providers of low energy 
pharmaceuticals prior to the 
Acquisition. As a result of the 
Acquisition, Cardinal held a monopoly 
in the El Paso market, until 
approximately November of 2010, when 
Rio Grande Nuclear Pharmacy, LLC 
opened in El Paso. Currently, Cardinal 
holds a large market share in the El Paso 

market. Finally, regarding the Las Vegas 
market, the Complaint alleges that prior 
to the Acquisition, there were three 
providers of low energy 
radiopharmaceuticals in the market. 
Cardinal and Biotech were the two 
leading providers, followed by 
Advanced Isotopes of Las Vegas. As a 
result of the Acquisition, Cardinal 
obtained and has since held a large 
market share in the Las Vegas market. 

IV. Effects of the Acquisition 
The Commission’s complaint charges 

that the Acquisition may substantially 
lessen competition in the Las Vegas, 
Albuquerque, and El Paso markets for 
the production, sale, and distribution of 
low energy radiopharmaceuticals, by, 
among other things, (i) eliminating the 
direct and substantial competition 
between Cardinal and Biotech; (ii) 
reducing the number of significant 
competitors in each relevant market 
giving Cardinal substantial market 
power; (iii) facilitating the ability of 
Cardinal to unilaterally exercise market 
power; (iv) reducing Cardinal’s 
incentives to improve service or product 
quality or pursue further innovation; (v) 
increasing the likelihood of coordinated 
interaction among the remaining 
competitors; and (vi) allowing Cardinal, 
unconstrained by effective competition, 
to increase prices. 

V. Entry 
The Commission’s complaint alleges 

that entry into the relevant markets 
would not be timely, likely, or sufficient 
to prevent or deter the likely 
anticompetitive effects of the 
Acquisition. The Commission’s 
complaint further alleges that entrants 
face significant barriers in capturing 
sufficient business to replicate the scale 
and strength of either Cardinal or 
Biotech prior to the Acquisition. 

VI. Terms of the Order 
The Consent Agreement is designed to 

remedy the likely anticompetitive 
effects of the Acquisition by restoring, to 
the extent possible, the lost competition 
between Cardinal and Biotech in Las 
Vegas, Albuquerque, and El Paso. 
Specific terms of the Order are 
discussed further below. 

A. Reconstitution and Divestiture of the 
Former Cardinal Nuclear Pharmacies to 
One or More Commission-Approved 
Acquirers 

Prior to the Acquisition, both Cardinal 
and Biotech operated nuclear 
pharmacies in Las Vegas, El Paso, and 
Albuquerque. After the Acquisition, 
Cardinal relocated its nuclear pharmacy 
business in these cities to the former 

VerDate Mar<15>2010 17:08 Jul 26, 2011 Jkt 223001 PO 00000 Frm 00038 Fmt 4703 Sfmt 4703 E:\FR\FM\27JYN1.SGM 27JYN1sr
ob
er
ts
 o
n 
D
S
K
5S

P
T
V
N
1P

R
O
D
 w
ith
 N
O
T
IC
E
S

http://www.ftc.gov/ftc/privacy.htm
http://www.ftc.gov/ftc/privacy.htm


44926 Federal Register


		Superintendent of Documents
	2011-07-27T02:29:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




