UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
Wil liam E. Kovadc
J. Thomas Rosh
Edith Ramirez
Julie Brill

h the Matter of File No. 111 0103

DAVITA INC. ,
a coporation.

AGREEMENT CONTAINING C ONSENT ORDERS

The Federl Trade Commissin (“Commission”), havingnitiated an investigtion of the
proposed equisition byDaVita inc. (heeindter “Proposed Respondentfj CDSII Holding
Company, Inc. (“DSI"), and it now gppearing tha Proposed Respondent is will ing to ente

1. Proposed Respondent DaVita Inc. is a corporation organized, existing and daing business

3. Proposed Respondent waives:

a any further procedura steps

b. therequirement tha the Conmission’s Decision and Order and Order to Hold
Separte and Mantain Assets, both of whiche@attabed heeto and mada pat
hereof, contan a statement oiridings of &ct and conclusions of law

C. all rights to seek judicial keew or othewise dallenge or @ntest the validityf
the Decision and Order or the Order to Hold Separate and Maintain Assés
enteed pursuat to thisConsent Ageement; and



d. any claim under the Equd Access b Jusice Act.

Because thee may beinterim competitive ham, the Conmission mgy isueits
Conplaint and the Order to Hold Separate and Maintain Assés in this matter a any time
after it acceptsthe Corsent Agreement for public comment.

Not later tha thirty (30) das afterthe date this Consent Agament is signed bthe
Proposed Respondent, Proposed Respondent shdl submit an initial report, pursuant to
Seaction 233 of the Commission’s Rues, 16 C.FR. § 233. Poposed Respondent shdl
stbmit subsequent reports e



9. This Consent Aggemat contemplates that, if it is aggted bythe Commis®n, the
Commssion maya)issue and see its Complaint corresponding form and substaec
with thedraft of Conplaint hee atached, (b) isste and seve its Order to Hold Separate
and Maintain Asds, and (c)nake infomation public with respéc¢hereto. flsuch
aceptane is not subsequentlyithdrawn bythe Commis®n pursuant to the provisions
BiccShatliSsil RAEEENS @MY R. § 2.34, the Consige may without further notice
to Poposed Respondent, issue the attached Decision and Order containing an arder to
dived ard providing for other relief in disposition of the proceedng.

10.  When find, the Decision and Order and the Orde to Hold Separate and Maintain Assés
shall have thesaneforce and eff ect and may bedtered, modfied o set aside in the sane
mannerand within the same time proviiéy statute for otheordes. The [2cision and
Orde and theOrde to Hold Separta and Mantain Assets shall becommél upon
savice. Delivery of the Conplaint, the Decision and Order, and the Order to Hold
Separate and Maintain Assés o Poposed Respondent by any means provided in
Commission Rue 44(a), 16 C.ER. § 44(a) — induding, but not limited to, delivery to
any office within the United Sttes d Jod R. Grosheg, Esqg, of McDermott, Will &
EmeryLLP; or of anyother lawer orlaw firm listed as Counsel fétroposed
Respondent on this Consent Agmat — shall constitute service & Proposed
Respondent. Proposed Respondervegaanyright it mayhave to ay other manneof
service Proposed Respondent alsawea anyright it mayotherwise hee to servie of
any Appendices incorporated by reference into the Decision and Orde or the Order to
Hold Separate and Maintain Asses, and agrees thet it is bound to compy with and will
compy with the Decision and Order and the Order to Hold Separate and Maintain Assés
to the samexaent as if it had beeserve with copies of the ppendics, where
Proposed Respondent is aldgin possession of copies of suappendics.

11. The Complaint maye used in@nstruing theéerms of the Bcision and @erand the
Order to Hold Separate and Maintain Assets, ard no agreement, understanding,
representaion, or interpretation not contained in the Decision and Order, the Order to
Hold Separte and Mantain Assets, or the Consent rkgment maybe used to limit or
contralict the terms of th®edsion and Ordeor the Oder to Hold Sepateand
Maintain Assets.

12, By signing this Cansent Agreement, Proposed Respondent represents and warr13.3200 0.0000 TD (sq
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DAVITA INC.

By:

Kent J. Thiry
Chairman and ChidExecutive Oficer
DaVita Inc.

Dated

Joel R. Grosbey, Esq.
Gregory E. Heltzer, Esq.
McDermott, Will & Emery LLP
Counsel for D¥ita Inc.

Dated

FEDERAL TRADE COMMISSION

By:
Lisa De Marchi Seigh
Amy Posner
Kar Wallace
Attorneys
Bureau ofCompetiton
APPROVED:
By:

Michad R. Moiseyev
Assistant Director
Bureau ofCompetiton

Peter J. kbvitas
DeputyDiredor
Bureau ofCompetiton

Richard A. Feinstein
Director
Bureau ofCompetiton



