
UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

                                                                                      
  )

In the Matter of     )
  ) DOCKET NO. 

KOBY BROWN, individually, and doing   )
business as DERMAPPS,   )
and GREGORY W. PEARSON, individually,   )
and doing business as DERMAPPS.   ) AGREEMENT CONTAINING 

                          ) CONSENT ORDER
  )

                                                                                      )

The Federal Trade Commission (“Commission”) has conducted an investigation of
certain acts and practices of Koby Brown and Gregory W. Pearson (“proposed respondents”),
co-owners and developers of AcneApp, a mobile software application, and doing business as
DERMAPPS.  Proposed respondent, Gregory W. Pearson, having been represented by counsel,
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enter into an agreement containing a consent order resolving the allegations contained in the
attached draft complaint.  Therefore,

IT IS HEREBY AGREED by and between Koby Brown and Gregory W. Pearson, and
counsel for the Federal Trade Commission that:

1. Proposed respondent, Koby Brown (“Brown”), is a software developer and has done
business under the registered business name DERMAPPS.  His principal office or place of
business is located in Houston, Texas.
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5. This agreement shall not become part of the public record of the proceeding unless and
until it is accepted by the Commission.  If this agreement is accepted by the Commission, it,
together with the draft complaint, will be placed on the public record for a period of thirty (30)
days and information about it will be publicly released.  The Commission thereafter may either
withdraw its acceptance of this agreement and so notify proposed respondents, in which event it
will take such action as it may consider appropriate, or issue and serve its complaint (in such
form as the circumstances may require) and decision in disposition of the proceeding.

6. This agreement is for settlement purposes only and does not constitute an admission by
proposed respondents that the law has been violated as alleged in the draft complaint, or that the
facts as alleged in the draft complaint, other than the jurisdictional facts, are true.

7. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions of
Section 2.34 of the Commission’s Rules, the Commission may, without further notice to pro-
posed respondents, (1) issue its complaint corresponding in form and substance with the attached
draft complaint and its decision containing the following order in disposition of the proceeding,
and (2) make information about it public.  When so entered, the order shall have the same force
and effect and may be altered, modified, or set aside in the same manner and within the same
time frame provided by statute for other orders.  The order shall become final upon service. 
Delivery of the complaint and the decision and order to proposed re
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4. The terms “and” and “or” in this order shall be construed conjunctively or disjunctively
as necessary, to make the applicable phrase or sentence inclusive rather than exclusive.

5. The term “device” in this order shall be construed as a “device” within the meaning of
Sections 12 and 15 of the Federal Trade Commission Act.
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III.

IT IS FURTHER ORDERED that respondents, directly or through any corporation,
partnership, subsidiary, division, trade name, or other means, in connection with the
manufacturing, advertising, labeling, promotion, offering for sale, sale, or distribution of any
product or service, in or affecting commerce, shall not misrepresent, in any manner, expressly or
by implication, including through the use of a product name, endorsement, depiction, or
illustration, the existence, contents, validity, results, conclusions, or interpretations of any test,
study, survey, or research.

IV.

IT IS FURTHER ORDERED that respondents shall pay to the Federal Trade Commission
the sum of $14,294.  This payment shall be made in the following manner:

A. The payment shall be made by wire transfer made payable to the Federal Trade
Commission, the payment to be made no later than fifteen (15) days after the date
that this order becomes final; provided that all respondents are primarily liable,
jointly and severally, for the payment amount, including any default payment
amount if the payment is in default, unless and until payment is made in full.

B. In the event of any default in payment, which default continues for ten (10) days
beyond the due date of payment, the amount due, together with interest, as
computed pursuant to 28 U.S.C. § 1961(a), from the date of default to the date of
payment, shall immediately become due and payable to the Commission. 
Respondents agree that, in such event, the facts as alleged in the complaint shall be
taken as true in any subsequent litigation filed by the Commission to enforce its
rights pursuant to this order, including, but not limited to, a nondischargeability
complaint in any subsequent bankruptcy proceeding. 

C. All funds paid pursuant to this Part, together with any accrued interest, shall be
used by the Commission in its sole discretion to provide such relief as it
determines to be reasonably related to respondents’ practices alleged in the
complaint, and to pay any attendant costs of administration.  Such relief may
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respondent, respondents acknowledge that the funds are not part of the debtor’s
estate, nor does the estate have any claim or interest therein.

V.

IT IS FURTHER ORDERED that respondents shall each, for five (5) years after the last
date of dissemination of any representation covered by this order, maintain and, upon reasonable
notice, make available to the Federal Trade Commission for inspection and copying:

A. All advertisements and promotional materials containing the representation;

B. All materials that were relied upon in disseminating the representation;

C. All tests, reports, studies, surveys, demonstrations, or other evidence in
respondents’ possession or control that contradict, qualify, or call into question theT IS FURS F
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practicable after obtaining such knowledge.  Unless otherwise directed by a representative of the
Commission, all notices required by this Part shall be sent by overnight courier (not the U.S.
Postal Service) to the Associate Director for Enforcement, Bureau of Consumer Protection,
Federal Trade Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580, with the
subject line In the Matter of Koby Brown and Gregory W. Pearson, dba DERMAPPS.  Provided,
however, that, in lieu of overnight courier, notices may be sent by first-class mail, but only if an
electronic version of such notices is contemporaneously sent to the Commission at
DEbrief@ftc.gov.

VIII.

            IT IS FURTHER ORDERED that respondents, for a period of five (5) years after the date
of issuance of this order, shall each notify the Commission of the discontinuance of their current
business or employment, or of their affiliation with any new business or employment.  The notice
shall include the new business address and telephone number and a description of the nature of
the business or employment, and their duties and responsibilities.  Unless otherwise directed by a
representative of the Commission, all notices required by this Part shall be sent by overnight
courier (not the U.S. Postal Service) to the Associate Director for Enforcement, Bureau of
Consumer Protection, Federal Trade Commission, 600 Pennsylvania Avenue NW, Washington,
DC 20580, with the subject line In the Matter of Koby Brown and Gregory W. Pearson, dba
DERMAPPS.  Provided, however, that, in lieu of overnight courier, notices may be sent by first-
class mail, but only if an electronic version of such notices is contemporaneously sent to the
Commission at Debrief@ftc.gov.

IX.
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B. This order’s application to any respondent that is not named as a defendant in such
complaint; and

C. This order, if such complaint is filed after the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that respondents did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as though the complaint had never
been filed, except that the order will not terminate between the date such complaint is filed and
the later of the deadline for appealing such dismissal or ruling, and the date such dismissal or
ruling is upheld on appeal.

Signed this  ________________  day of  _______________, 2011.

By:                                                               
KOBY BROWN

APPROVED:                                                                                                               
            GREGORY W. PEARSON 

                                                      
MARY K. ENGLE                                                                         
Associate Director                                                                                                  
Division of Advertising Practices SESHA KALAPATAPU

Counsel for Respondent
Gregory W. Pearson

                                                      
DAVID C. VLADECK                                                                         
Director STACEY FERGUSON           
Bureau of Consumer Protection Counsel for the Federal Trade Commission

                                                                 
JAMES A. PRUNTY
Counsel for the Federal Trade Commission


