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The Commission and Defendant have stipulated to the entry of this Stipulated Final 

Judgment and Order for Permanent Injunction and Other Equitable Relief ("Order") in settlement 

of the Commission's allegations against Defendant The Court, having been presented with this 

Order, finds as follows: 

FINDINGS 

1. This Court has jurisdiction over the subject matter of this case and over all parties. 

Venue in the United States District Court for the Northern District of Ohio is proper. 

2. The Complaint states a claim upon which relief can be granted, and the ComMission 

has the authority to seek the relief it has requested. 

3. The activities of the Defendant, for purposes of this Order, are in or affecting 

commerce, as defined in Section 4 of the FTC Act, 15 U.S.C. § 44. 

4. This Order is for settlement pmposes only, and does not constitute and shall not be 

interpreted to constitute an admission by Defendant or a finding that the law, including but not 

limited to the FrC Act, has been violated as 12.6C9 36360t Fr1s C0 1nd including607 Tc 2.362.6C9 391s2i91 0and2.20.031 012.6C9 36mission f 2 n c . 3 2  2 0 8 . 4 1 0 2 4 6 .  
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6. This action and the relief awarded herein are in addition to, and not in lieu of, other 

remedies as maybe provided by law. 

7. This Order reflects the negotiated agreement of the parties. 

8. The parties shall jointly be deemed the drafters of this Order; the rule that any 

ambiguity in a contract shall be construed against the drafter of the contract shan not apply to this 

Order. 

9. Nothing in this Order obviates the obligation of Defendant to comply with Sections 

5 and 12 of the FTC Act, 15 U.S.C. §§ 45 and 52. 

to. The Commission's action against Defendant is an exercise of the Commission's 

police or regulatory power as a governmental unit. 

11. The paragraphs of this Order shall be read as the necessary requirements of 

compliance and not as alternatives for compliance, and no paragraph serves to modify another 

paragraph unless expressly so stated. 

12. The Commission and Defendant have agreed that entry of this Order settles and 

resolves all matters of dispute between them arising from the conduct alleged in the Complaint as 

of the date of entry of this Order. 

13. Each party shall bear its own costs and attorneys' fees. 

14. Entry of this Order is in the public interest. 

Unless otherwise specified, 

ORDER 

DEFINITIONS 

]. "Defendant" means Reebok International Ltd., doing business as Reebolt, and its 

successors and assigns. 
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2. "Reebok Toning Footwear" means, collectively, EasyTone, SirnplyTone, RunTone, 

TrainTone and JumpTone. 

3. "Commerce" means as defined in Section 4 of the FTC Act, 15 U.S.C. § 44. 

4. "Adequate and Well-Controlled Human Clinical Study" means a clinical study 

that is randomiz~ controlled, blinded to the maximum extent practicable, of at least six weeks 

dmation, uses an appropriate measurement too) or tools (e.g., a dynanometer if measuring strength), 

and is conducted by persons qualified by training and experience to conduct and measure 

compliance with such a study. 

5. "Covered Product" means all footwear and apparel that purports to improve or 

increase muscle tone, strength, or activation, including but not limited to, Reebok Toning Footwear 

and EasyTone apparel. 

6. "Class Action Notice" means notice to consumers of a class action settlement. 

7. "Class Action Settlement Administrator" means a third party agent or 

administrator appointed by a court in a class action to implement the claims and settlement process 

of a class action settlement. 

8. "Consumer Claim Form" means a fann that consumers who purcbased any Covered . 

Product use to seek payment in a class action settlement. 

9. ''Notice Administrator" means a third party agent or administrator appointed by a 

court in a class action to implement the Class Action Notice and related requirements of a class 

action settlement. 

10. "Notice Plan" means the plan for providing Class Action Notice. 

11. "Settlement Claim Procedures and Claim Calcubition Protocol" means an 

agreement in a class action settlement, used by a Class Action Settlement Administrator (1) to 

review, address, implement, and process claims for payment submitted pursuant to a class action 
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settlement, and (2) to otherwise implement the terms of the claims process in a class action 

settlement 

12. "Endorsement" means as defined in 16 C.F.R. § 2SS.0(b). 

13. The term "including" in this Order means "including without limitation." 

14. The terms "and" and "or" in this Order shall be construed conjunctively or 

disjunctively as necessary, to make the applicable phrase or sentence inclusive rather than exclusive. 

I. 

PROBJBITED REPRESENTATIONS REGARDING 
STRENGTHENING CLA1MS AND QUANTIFIED MUSCLE TONING CLAIMS 

IT IS ORDERED that Defendant, directly or through any corporation, partnership, 

subsidiary, division, t h i s  D e f e n d a e m e n t 1 1 . 9  2 1 . 0 9 3 0 e 0 2 2 1  T c  1 1 . 9 e f e 3 7 T j 
 9 n c t i v e l y  

p a i  1 1 . 9  1 4 9 . 8 2 i 0 T37e 

s e n  this t h r o u c e  s h a 0 d  s h a 5  t h i s  
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manner by qualified persons and are generally a~cepted in the profession to yield accurate and 

reliable results. 

m. 

PROHIBITED REPRESENTATIONS REGARDING TESTS OR STUDIES 

IT IS FURTHER ORDERED that Defendant, directly or through any coIporation, 

partnership, subsidiary, division, trade 
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relief, as set forth herein, including in Subparagraphs E and F below, shall be deposited to the U.S. 

Treasury as disgorgement 

E. Consumer redress that would otherwise be conducted by the Commission using the 

Escrow Funds pursuant to Subparagraph D may be instead conducted through prompt, court

approved resolution of one or more private class action lawsuits against the Defendant, prOvided 

however, that a representative of the Commission must approve of each of the following components 

of any such class action resolution: 

1. The Class Action Settlement Administrator submitted for court approval in 

the class action(s), with the Class Action Settlement Administrator being 

required to handle consumer information in a manner that is consistent with 

the Commission's privacy and data security policies and practices; 

2. The Notice Administrator submitted for court approval in the class action(s); 

3. The Class Action 
The manner A d m i n i s t r a t o r  s u b m i t t e d  

s u b m i t t e d  for321j
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Calculation Protocol to pay the reasonable expenses necessary to provide notice to potential 

claimants in the class action(s); reasonable administrative expenses, including the costs of and 

expenses incurred by the Class Action Settlement Administrator and Notice Administrator; and 

disbursements to valid claimants. Such payments shall be based on invoices and shall be paid timely 

and on a rolling basis as they become due. Escrow Funds shall not be used to pay any other fees, 

costs, or expenses associated with resolution of the class action(s), including but not limited to 

attorneys' fees, litigation expenses, or incentive payments to the class representatives. 

G. The Commission may, at its sole discretion, terminate the obligations under 

Subparagraphs E and F, if: 

1. A settlement agreement and preliminary approval order containing the terms 

outlined in Subparagraph E is not submitted to the court within 30 days after 

entry of this Order; or 

2. The Notice Administrator has not completed publication notice pursuant to 

the Notice Plan within eight (8) months after entry of this Order; or 

3. The Class Action Settlement Administrator has not begun accepting claims 

from eligible claimants within eight (8) months after entry of this Order; or 

4. The disbursement of Escrow Funds to eligible claimants has not begun 

within one (1) year after entry of this Order; or 

5. The court fails to approve or approves something that is materially different 

in Subparagraphs E.1-5 than what is approved by a representative of the 

Commission; or 

6. The Class Action Settlement Administrator is, for any reason, replaced, and 

a representative of the Commission does not approve the next Class Action 

Settlement Administrator agreed to by the Parties to the class actiones) and 
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reconunended for approval to the court in the class action(s), with such 

approval by a representative of the Commission to be timely provided and 

not to be unreasonably withheld; or 

7. The Notice Administrator is, for any reason, replaced, and a representative 

of the Commission does not approve the next Notice Administrator agreed 

to by the Parties to the class action(s) and recommended for approval to the 

court in the class action(s), with such approval by a representative of the 

Commission to be timely provided and not to be unreasonably withheld. 

(collectively, ''Tennination Events"). A representative of the Commission shall, consistent with 

Subparagraph F, authorize the Escrow Agent to use Escrow Funds to pay all valid costs and 

expenses incurred up to the date of the Termination Event. 

H. If a Termination Event occurs and the Commission elects, at its sole discretion, to 

terminate the obligations under Subparagraphs E and F, then: 

1. The Commission shall have sole discretion regarding the use of the 

remaining Escrow Funds in accordance with Subparagraph D, and the 

Escrow Agent shall only release Escrow Funds in accordance with 

instructions from a representative of the Commission; 

2. The Commission may, at its sole discretion, continue to work with the Class 

Action Settlement Administrator and Notice Administrator; and 

3. Within fourteen (14) days of receipt of a written request from a 

representative of the Commission, Defendant shall provide the following 

infonnation in accordance with instructions provided by a representative of 

the Commission: 
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in the business entity about which Defendant learns less than thirty (30) days prior to the date such 

action is to take place, Defendant shall notify the Commission as soon as is practicable after 

obtaining such knowledge. 

B. One hundred eighty (180) days after the date of entry of this Order, Defendant shall 

provide a written report to the FTC, which is true and accurate and sworn to under penalty of 

perjUI}', setting forth in detail the manner and form in which it bas complied and is complying with 

this Order. This report shall include, but not be limited to: 

(1) A copy of each acknowledgment of receipt of this Order, obtained pursuant 

to the Section titled "Distribution of Order"; and 

(2) Any other changes required to be reported under Subsection A of this Section. 

c. Defendant shall notify the Commission of the filing of a bankruptcy petition by 

Defendant within fifteen (15) days of filing. 

D. For the purposes of this Order, Defendant shall, unless otherwise directed by the 

Commission's authorized representatives, send by overnight courier (not the U.S. Postal Service) 

all 

p u r p o s e s  o f  u r s u a n t  o f  52ative D. 
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the Commission to communicate with it through outside legal counsel and identifies the name and 

contact infonnation for said counsel. All communications to Defendant related to this Order should 

go to the General Counsel ofReebok at Defendant's corporate headquarters, with a copy to Douglas 

J. 'Vood, Esq., Reed Smith LLP, 599 Lexington Ave., New York, NY 10022. 

VD. 

RECORDKEEPING 

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry of 

this Order, Defendant, in connection with any business where (1) Defendant is the majority owner, 

or directly or indirectly manages or controls the business, and (2) the business is engaged in or 

assists others engaged in the development, marketing, sale, or distribution in Commerce of any 
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IX. 

NOTIFICATION OF ORDER 

IT IS FURTHER ORDERED that Defendant shall send no later than fifteen (15) days after 

service of this Order, by first-class mail, postage paid and return receipt requested, or by courier 

service such as FedEx with signature proof of delivery, an exact copy of the notice attached hereto 

as Attachment A, showing the date of mailing, to each retailer who purchased or otherwise received 

any Covered Product directly from Defendant and who continues to market any Covered Product. 

The notice required by this Section IX shall not include any other document or enclosures and may 

be sent to the principal place of business of each such retailer. 

x. 

ACKNOWLEDGMENT OF RECEIPT OF ORDER 

IT IS FURTHER ORDERED that Defendant, within seven (7) days of receipt of this Order 

as entered by the Court, shall submit to the Commission a truthful sworn statement acknowledging 

receipt of this Order. 
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SO ST1PULATED AND AGREED: 

ATTORNEYS FOR PLAINTlFF 
FEDERAL TRADE COMMlSSION: 

j)o.~~oJe£ 
DANA c. BAtUUGATE 

(Ohio Bar 0065748) 
LARISSA L. BUNGO 

(Ohio Bar 0066148) 
Federal Trade Commission 
East Central Region 
1111 Superior Avenue, Suite 200 
Cleveland, Ohio 44114 
Phone (216) 263-3402 (Banagate) 
Fax: (216) 263-3426 
dbanagate@ftc.gov 
Ibungo@ftc.gov 

FOR DEFENDANT: 

C UNSEL FOR DEFENDANT: 

SARAH STUART 
Associate General Counsel 
KEITH WEXELBLA TT 
Associate General Counsel 
Reebok International Ltd. 
1895 JW Foster Boulevard 
Canton, Massachusetts 02021 
Phone (781) 401-5000 

OUTSIDE.J:;O.UNSEJ,._ .---

599 Lexington Avenue 
New York, New York 10022-7650 
Phone 212-549-0377 (Wood) 
Fax 212-521-5450 
dwood@reedsmith.com 
jhooper@reedsmith.com 
kbl11ce@reedsmith.com 
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