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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. Case No. 

PHILLIP A. FLORA, SACVl1-00299-AG-(JEMx) 
n.k.a. "Phil P.,~) 

Defendant. STIPULATED 

PERMANENT INJUNCTION 

AND FINAL ORDER 

f • .... t1- _ 

Plaintiff, Federal Trade Commission ("FTC" or "Commission'» filed a 

Complaint for a Permanent Injunction and Other Relief, including redress to 

consumers and disgorgement ofill-gotten gains, pursuan't to Sections 13(b) pursua�i2iU 20i2iU 62447 Tc 2.6 ian Tc 4.010erin970.039as04a�i2 4 270 0.0 1fill-g0.0281 Tc281.2 0 049as04a�i29270.25 0.0 1fill_ 5  0 . 0  1 f i l l s s i o n  and 

Section 1(a) oftlle Controlling the Assault of Non-Solicited Pornography and 

Marketing Actof2003 ("CAN-SPAM Ace'), 15 U.S.C. § 7706(a). Plaintiff and 

Defendant Flora, by and through their counsel, hereby stipulate to the entry of, and 

request the Court to enter, this Stipulated Permanent Injunction and Final Order 

(<<Order j
,), to resolve all matters of dispute between them in this action. 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. Case No. 
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1 IT IS aEREBY STIPULATED, AGREED, AND ORDERED as follows: 

2 1. This is an action by the Commission instituted under Sections 

3 13(b) and 19 of the FTC Act, 15 U.S.C. §§ 53(b) and 57b, and the CAN-SPAM 

4 Act, 15 U.S.C. § 7706(a). The Commission has authority to seek the relief 

5 contained herein; . 

6 2. The Commission's Complaint states a claim upon which relief may be 

7 granted under Section 5(a) oftheFTC Act, 15 U.S.C. § 45(a), and Section 7(a) of 

8 the CAN-SPAM Act, 15 U.S.C. §-7706(a); 

9 3. This Court has 
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1 waives and releases any claim he may have against the Plaintiff, its employees, 

2 representatives, or agents concerning the prosecution of this actioD to the date of 

3 this Order; 

4 10. Defendant Flora agrees that this Order does not entitle hjrn to seek or 

5 to obtain attorneys' fees as a prevailing party under the Equal Access to Justice 

6 Act, 28 U.S.C. § 2412, concerning the prosecution of this action to the date ofthis 

7 Order. Each settling party shall bear its own costs and attorneys fees; and 

8 11. Entry of this Order is in the public interest. 

9 

10 

11 

ORDER 

DEFINITIONS 

12 For the purposes of this Order, the following defmitions shall apply: 

13 GENERAL DEFINITIONS 

14 1. "Asset" means any legal or equitable interest in, right to, or  21062Tj
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1 6. "Plaintiff," "FTC," or "the Commission" means the Federal Trade 

2 Commission. 

3 

4 

5 

6-

7 

7. 

8. 

"Representatives" means any Person who: 

a. is in active concert or participation with Defendant; and 

b. receives actual notice of this Order by personal service or 

otherwise. 

"Unauthorized or Unsolicited Commercial Electronic Text 

8 Message" means an unauthorized or unsolicited text message the primary purpose 

9 of which is a commercial advertisement or promotion of a commercial product or 

10 service (including the content on an Internet website operated for commercial 

11 purposes). 

12 9. The words "and~~ and "or" shall be understood to have both 

13 conjunctive and disjunctive meanings. 

14 CAN-SPAM ACT DEFINITIONS 

15 10. "Commercial Electronic Mail Message" means any electronic mail 

16 message the primary purpose of which is the commercial advertisement or 

17 promotion of a commercial product or service (including the content on an Internet 

18 website operated for commercial purposes). 15 U.S.C. § 7702(2). 

19 11. "Electronic Mail Address" means a destination, commonly 

20 expressed as a string of characters~ consisting of a unique user name or mailbox 

21 (commonly referred to as the "local part") and a reference to an Internet domain 

22 (commonly referred to as the "domain part"). whether or not displayed) to which 

23 an Electronic Mail Message can be sent or delivered. ] 5 U .s.C. § 7702(5). 

24 12. "Electronic Mail Message" (or "email"') means a message sent to a 

25 unique Electronic Mail Address. 15 U.S.C. § 7702(6). 

26 13. "Initiate" or 
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1 otherWise connected to the United States government or any government agency, 

2 unit) or department. 

3 III. 

4 IT IS FURTHER ORDERED that Defendant and his Representatives, 

5 whether acting directly or through a trust, corporation, subsidiary, division, or 

(i other 
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1 testimony in any trial, deposition, or other proceeding related to, or associated 

2 with, the transactions or the occurrences that are the subject of the Complaint, 

3 without the service of a subpoena upon him. 

4 MONETARY RELIEF 
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of collecting and reporting on any delinquent amountadsing out of Defendant's 

2 relationship with the government. 

3 RIGHT TO REOPEN 

4 VI. 

5 IT IS FURTHER ORDERED that: 

6 A. The Commission ~s agreement to and the COl,lrt's approval of this 

7 Order are expressly premised upon the truthfulness, accuracy, and completeness of 

8 Defendant's Financial Statements, all of which Defendant asserts are truthful, 

9 accurate, and complete. Defendant and the Commission stipulate that Defendant's 

10 Financial Statements provide the basis for the monetary judgment in Section V of 

11 this Order and that the Commission has relied on the truthfulness, accuracy, and 

12 completeness of Defendant's Financial Statements. 

13 B. If, upon motion by the Commission, this Court fmds that Defendant 

14 has (1) materially misstated in Defendant's Financial Statements, the value of any 

15 asset, (2) made any material misrepresentation or omitted material information 

16 concerning his financial condition by failing to disclose any asset that should have 

17 been disclosed in Defendant's Financial Statements, or (3) made any other material 

18 misstatement or omission in Defendant's Financial Statements, the Court shall 

19 terminate the suspension of the monetary judgment entered in Section V. The 

201.87 0 Td
10519.28 T5m
(201.87 0 Td
105sidiade606 2s0 0 80d3a(discloset1-1 0 Tm
(asset2)Tj
0.0605 Tc 4.1fsid 0 Td
(other4)Tj
0.0211 Tc 2.4ad9.9icd
(in,Tm
(Court )Tj
00.069 Tc 2.30.57 Tm
(ssset2)Tj
0.0033 Tc 4.29.93 Tm
(ssTj
0.0349 Tc 5.0a85 Tm
(16 )Tj
00.058 Tc 4.58odifiTm
(entered )Tj
0.08Tc 11.6856 06d3a101.87 0 Td
19.93 Tm
(judg685619Tc 10.7431 4
0.0201.87 0 Td
1hold Tm
(failinf )Tj
0.0177 Tc 11.3 40 0 111.87 0 Td
19.93 Tm
hall )Tj
-0.030 Tc 11.4404 0 07 279 11.4 29910 Td
(the )Tj
0.057410519.28 T5m
 )T279 11.4 290.57 Tm
(73 Tm
(15 )Tj
0.0212 Tc 11.4 0 0 0.5279 11.4 29liabl 0 Td
(the )Tj
0.35 Tc 11.2803 160.77 279 11.4 2925 0 Td
(t49)Tj
0.0486 Tc 11.3 17322.4279 11.4 292.93 Tm
(the )Tj
0.01641 Tc 1.Com.57 Tm
(omission )Tj
00 105 Tc 4.19.93 Tm
(i07 )Tj
0.05 Tc 4.12.93 Tm
(the4)Tj
0.0469 Tc 4.3amou
(73 Tm
(1d )Tj
0.05412 Tc 11.4 327inf4279 11.4 29of$58,94m
(0(judg68576482 Tc 11.4 398
 )T279 11.4 29fo Td
(other )Tj
0.0177 Tc 11.3 416.77 279 11.4 2926 gorg Td
(,3 Tm
(The )Tj
0.0112 Tc 10.4 0 0 Tc2 0  )Tj 299273 Tm
(15 )Tj
0.0376 Tc 11.3 0607 2 0  )Tj 29lesefendant'274Tj
0.0458 Tc 4.51.85 Tm
(any93Tj
0.0405 Tc 4.3amou
(efendant'463Tj
0.0913 Tc 4.2turnTm
(entered )Tj
0.08TTc 11.5819 19 0 112 0  )Tj 29ov0 Td
(othe11 Tf
0.0494 Tc 11.3 0 241.22 0  )Tj 2925 0 Td
(t49)Tj
0.0403 Tc 5.304 0 Td
(the )Tj
0.00 Tc 11.6856 20 06.22 0  )Tj 29FTCfendant'46)Tj
0.0376 Tc 11.3 278.112 0  )Tj 29pursum
(73 Tmtion )Tj
-0.0en 45 Tc 11.3 024.6922 0  )Tj 2925 0 Td
(t4)Tj
0.0388 Tc 11.3 0 0 12 2 0  )Tj 299.93 Tm
(SectTj
0.0469 Tc 4.3Vuspension )Tj
0.05 Tc 13.0768 . ).67 2 0  o22the omissio49omissio403Tj
0.0085 Tc 4.3rein7 Tm
(misstatemenn )Tj
0.05 Tc 13.0768 0 0 95 23774.04 389.93 Tm
(o3)Tj
0.0389 Tc 11.3 0 0 01.23774.04 389.93 Tm
(the )Tj
0.0499 Tc 4.351 0 Td
(monetar415)Tj
0.031 Tc 2.49.93 Tm
,93 Tm
(o3)Tj
04.647 Tc 5.304 0 Td
(the )Tj
0.538Tc 11.5435 050 96.23774.04 380.57 Tm
(Court )Tj
0.0486 Tc 11.3 083.36.23774.04 38sb57 Tm
(ssse) th0 V. Section o3the judgmen33ssse39the7monetar4 th274Tj
0.0468 Tc 4.51.d3 Tm
hall the C o u r t  the 73 Tm
(14 )Tj
0.0486 Tc 11.3 20 0 11196438.8 341.d3 Tm
linf t h e 8 1 T j 
 0 . 0 3 6 3  T c  4 . 2 C o m . 5 7  T m 
 ( o m i s s i o t  ) T j 
 0 0 . 7 7  T c  5 . 9 0 . 5 7  T m 
 ( s s s e e  ) T j 
 0 . 7 1  T c  1 0 . 4 7 4 6  3 3 3  1 1 . 1 9 6 4 3 8 . 8  3 4 b  0  T d 
 ( t h e 0  T f 
 0 . 0 4 9 4  T c  1 1 . 3  3 4 ) . 6 . 1 9 6 4 3 8 . 8  3 4 T m 
 i t l T m 
 ( e n t e r e 1 1  T f 
 0 . 0 5 1 9  T c  5 . 0 2 5  0  T d 
 ( t 4  ) T j 
 0 . . 1 9  T c  5 . 0 i . 9 3  T s ( 7 3  T m t i o n  ) T j 
 - 0 . 0 1 6 1 T c  1 1 . 4 4 0 3  0 2 4  ) T 1 5 . 0 4 . 0 4  3 8  6 1 m o n e t a r 4 3 the 



Case 8:11-cv-00299-AG  -JEM   Document 28    Filed 08/16/11   Page 9 of 18   Page ID #:378
( \ 
\ ) 

\. ~,.._ r'\ -

11"'.vUV 

discovery in aid of execution. 

2 c. Defendant acknowledges and agrees that (1) this monetary judgment 

3 is equitable monetary relief, solely remedial in nature. and not a fine, penalty, 

4 punitive assessment, or forfeiture; (2) any proceedings instituted under this Section 

5 would be in addition to. and not in lieu of, any other civil or criminal remedies as 

6 may be provided by law, includin"g any other proceedings that the FTC may initiate 

7 to enforce this Order; and (3) all money paid to satisfy the monetary judg'ment:js 

8 irrevocably paid for purposes of settlement between the parties. 

9 D. Should this Order be modified pUTsua11.2 n11.2 29 11.2 237T7.81 Tm
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1 Order via any website or web page that is owned, operated, controlled, or 

2 registered in whole or in part by Defendant or his Representatives, on behalf of 

3 Defendant or his Representatives, or for tIle benefit of Defendant and his 

4 Representatives; or 

5 3. Provided the identifying information prior to the date of this 

6 Order via any website or web page that was adverti?ed in any commercial 

7 electronic text message that was sent by Defendant or his Representatives or 

8 Commercial Electronic Mail Message that was sent, Initiated, Procured, or 

9 transmitted by Defendant or his Representatives; and 

10 B. Failing to dispose of such customer information in all forms in their 

11 possession, custody, or control within thirty (30) days after entry of this Order. 

12 Disposal shall be by means that protect against unauthorized access to the customer 

13 information, such as by burning, pulverizing, or shredding any papers, and by 

14 erasing 01' destroying any electronic media, to ensure that the customer infonnation 

15 cannot practicably be read or reconstructed. 

16 Provided, that customer information need not be disposed of, and may be 

17 disclosed, to the extent requested by a government agency or required by a taw, 

18 regulation, or court order. 

19 

20 COlVIPLIANCE MONITORING 

21 VIII. 

22 IT IS FURTHER ORDERED that, for the purpose of monitoring and 

23 investigating compliance with any provision of this Order: 

24 A. Within ten (IO) days of receipt of written notice from a representative 

25 of the C~mmission, Defendant shall submit additional written reports, which are 

26 true and accurate and sworn to under penalty of perjury; produce documents for 

27 inspection and copying; appear for deposition; and provide entry during normal 

28 business hours to any business location in Defendant's possession or direct or 

10 
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1 Order via any website or web page that is owned, operated, controlled, or 

2 registered in whole or in part by Defendant or his Representatives, on behalf of 

3 Defendant or his Representatives, or for tIle benefit of Defendant and his 

4 Representatives; or 

5 3. Provided the identifying information prior to the date of this 

6 Order via any website or web page that was adverti?ed in any commercial 

7 electronic text message that was sent by Defendant or his Representatives or 

8 Commercial Electronic Mail Message that was sent, Initiated, Procured, or 

9 transmitted by Defendant or his Representatives; and 

10 B. Failing to dispose of such customer information in all forms in their 

11 possession, custody, or control within thirty (30) days after entry of this Order. 

12 Disposal shall be by means that protect against unauthorized access to the customer 

13 information, such as by burning, pulverizing, or shredding any papers, and by 

14 erasing 01' destroying any electronic media, to ensure that the customer infonnation 

15 cannot practicably be read or reconstructed. 

16 Provided, that customer information need not be disposed of, and may be 

17 disclosed, to the extent requested by a government agency or required by a taw, 

18 regulation, or court order. 

19 

20 COlVIPLIANCE MONITORING 

21 VIII. 

22 IT IS FURTHER ORDERED that, for the purpose of monitoring and 

23 investigating compliance with any provision of this Order: 

24 A. Within ten (IO) days of receipt of written notice from a representative 

25 of the C~mmission, Defendant shall submit additional written reports, which are 

26 true and accurate and sworn to under penalty of perjury; produce repr

and du 
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b. 

c. 

Any changes in Defendant's employment status 

(including self-employment), and any change in 

Defendant's ownership in any business entity, within ten 

(10) days of the 
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1 this Order, the Commissjon is authorized to communicate directly with the 

2 Defendant 

3 

4 

RECORDKEEPING 

X. 

5 IT IS FURTHER ORDERED that, for a period of eight (8) years from2D002D>Tj
8EEPI5ears 
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1 ACKNO\VLEDGMENT OF RECEIPT OF ORDER 

2 XII. 

3 IT IS FURTHER ORDERED that Defendant, within five (5) business days 

4 of receipt of this Order as entered by the Court, must submit to the Commission a 

5 truthful sworn statement acknowledging receipt of this Order. 

6 

7 RETENTION OF JURISDICTION 

8 XIII. 

9 IT IS FURTHER ORDERED that this Court shall retain jurisdiction of 

10 this matter for purposes of construction, modification, and enforcement of this 

11 Order. 

12 

13 -rV\ 
14 IT IS SO ORDERED, this ~ \ 2 day of 1\0 C5 2011, at 

15 '2'.2.0 rm. 
16 

17 

18 

19 

20 

21 

22 

23 

24 
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