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102-3205

UNITED STATES OF AMERICA
 FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman
J. Thomas Rosch 
Edith Ramirez
Julie Brill

                                                                                       
  )

In the Matter of     )
  ) DOCKET NO. C-4337 

KOBY BROWN, individually, and doing   )
business as DERMAPPS,   )
and GREGORY W. PEARSON, individually,   )
and doing business as DERMAPPS.   )

                          ) DECISION AND ORDER
  )

P r o t e c t i o n  p r o p o s e d  t o  p r es e n t  t o  t h e  C o m m i ss i o n  f o r  i t s  c o n s i d e r at i o n  a n d  w h i c h ,  i f  i s s u e d  b y
t h e  C o m m i s si o n ,  w o u l d  c h a rge  t h e  re s p o n d e n t s  w i t h  v i o l a t i o n  o f  t h e  Fe d e ra l  T r ad e  C o m m i s s io n
A c t ,  1 5  U . S . C  §  4 5  e t  s e q. ;  a n d

R e s p o n d e n t ,  G r ego r y W .  Pe a rs o n ,  a n d  h i s  a t t o r n e y,  r e s p o n d e
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1. Respondent Koby Brown is the developer, and a seller or marketer, of a mobile
software application called “AcneApp” sold under the registered business name

rk
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independently of each other, that conform to acceptable designs and protocols and whose results,
when considered in light of the entire body of relevant and reliable scientific evidence, are
sufficient to substantiate that the representation is true.

II.

IT IS FURTHER ORDERED that respondents, directly or through any corporation,
partnership, subsidiary, division, trade name, or other means, in connection with the
manufacturing, labeling, advertising, promotion, offering for sale, sale, or distribution of any
device, in or affecting commerce, shall not make any representation, in any manner, expressly or
by implication, including through the use of a product name, endorsement, depiction, or
illustration, about the safety, benefits, performance, or efficacy of any device, unless the
representation is non-misleading, and, at the time of p0.0000 TD
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VI.

IT IS FURTHER ORDERED that respondents shall deliver a copy of this order to all
current and future employees, agents, and representatives having responsibilities with respect to
the subject matter of this order, and shall secure from each person a signed and dated statement
acknowledging receipt of this order.  For current personnel, delivery shall be within five (5) days
of the date of service of this order.  For new personnel, delivery shall occur prior to their first
assuming their responsibilities.

 VII.

IT IS FURTHER ORDERED that respondents shall each notify the Commission at
least thirty (30) days prior to creating, or assuming any ownership interest in, any corporation
that may affect compliance obligations arising under this order.  Provided, further, that
respondents shall each notify the Commission at least thirty (30) days prior to the dissolution,
assignment, sale, merger, or other action involving such corporation that would result in the
emergence of a successor corporation; the creation or dissolution of a subsidiary, parent, or
affiliate that engages in any acts or practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the name or address of such corporation.  Provided, however,
that, with respect to any proposed change in the corporation about which respondents learn less
than thirty (30) days prior to the date such action is to take place, respondents shall notify the
Commission as soon as is practicable after obtaining such knowledge.  Unless otherwise directed
by a represe

mailto:Debrief@ftc.gov.
mailto:Debrief@ftc.gov.
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IX.

            IT IS FURTHER ORDERED that each respondent, within sixty (60) days after the date
of service of this order, shall file with the Commission a true and accurate report, in writing,
setting forth in detail the manner and form in which they have complied with this order.  Within
ten (10) days of receipt of written notice from a representative of the Commission, they shall
submit additional true and accurate written reports.

X.

This order will terminate on October 13, 2031, or twenty (20) years from the most recent
date that the United States or the Federal Trade Commission files a complaint (with or without
an accompanying consent decree) in federal court alleging any violation of this order, whichever
comes later; provided, however, that the filing of such a complaint will not affect the duration of:

A. Any Part in this order that terminates in less than twenty (20) years;

B. This order’s application to any respondent that is not named as a defendant in
such complaint; and

C. This order, if such complaint is filed after the order has terminated pursuant to
this Part.

Provided, further, that if such complaint is dismissed or a federal court rules that respondents did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according to this Part as though the complaint had never
been filed, except that the order will not terminate between the date such complaint is filed and
the later of the deadline for appealing such dismissal or ruling, and the date such dismissal or
ruling is upheld on appeal.

By the Commission.

Donald S. Clark
Secretary

SEAL:
ISSUED:  October 13, 2011


