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3. The Complaint states a claim upon which relief can be granted under 

Sections 5(a) and 12 of the FTC Act, 15 U.S.C. §§ 4S(a) and 52, and the 

Commission has the authority to seek the relief it has requested. 

4. Defendant waives all rights to seek judicial review or otherwise 

challenge or contest the validity of this Order. Defendant also waives any claim 

that she may have held under the Equal Access to Justice Act, 28 U.S.C. § 2412, 

concerning the prosecution of this action to the date of this Order. 

5. This Order reflects the negotiated agreement of the Commission and 

Defendant, and Defendant has entered into this Order freely and without coercion. 

6. The Commission and Defendant stipulate and agree to entry of this 

Order under Section 13(b) of the FTC Act, 15 U .S.C. § 53(b), without trial or final 

adjudication of any issue of fact or raw. By entering into this stipulation, 

Defendant does not admit or deny any ofthe allegations set forth in the Complaint, 

other than jurisdictional facts. 

7. This action and the relief awarded herein are in addition to, and not in 

lieu of, other remedies as may be provided by law. 

8. Pursuant to Federal Rule of Civil Procedure 65(d), the provisions of 

this Order are binding upon Defendant, and her officers, agents, servants, 

representatives, employees, and all other persons or entities in active concert or 
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participation with her, who receive actual notice of this Order by personal service 

or ot/lerwise. 

9. Nothing in this Order obviates the obligation of Defendant to comply 

with Sections 5 and 12 of the FTC Act, IS U.S.C. §§ 45 and 52. 

10. The Commission's action against Defendant is an exercise of the 

Commission's police or regulatory power as a governmental unit. 

11. The paragraphs of this Order shall be read as the necessary 

requirements for compliance and not as alternatives for compliance, and no 

paragraph serves to modify another paragraph unless expressly so stated. 

12. Each party shall bear its own costs and attorneys' fees. 

13. Entry of this Order is in the public interest . 

. ORDER 

DEFINITIONS 

1. "Advertising" and "promotion" mean any written or verbal statement, 

illustration, or depiction designed to effect a sale or create interest in the 

purchasing of goods, whether it appears in a brochure, newspaper, magazine, 

pamphlet, leaflet, circular, mailer, book insert, free standing insert, letter, 

catalogue, poster, chart, billboard, public transit card, point of purchase display, 

packaging, package insert, label, film, slide, radio, television or cable television, 
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audio program transmitted over a telephone system, program-length commercial 

("infomercial"), the Internet, email, press release, video news release, or in any 

other medium. 

2. "Commerce" means as defined in Section 4 of the FTC Act, 15 U.S.C. 

§ 44. 

3. "Competent and reliable scientific evidence" means tests, analyses, 

research, studies, or other evidence based on the expertise of professionals in the 

relevant area, that have been conducted and evaluated in an objective manner by 

persons qualified to do so, using procedures generally accepted in the profession to 

yield accurate and reliable results. 

4. "Covered product" shall mean: 

a. Any dietary supplement, food, or drug; 

b. Any vitamin, mineral, herb or other botanical. or amino acid; or 

v. Any concentrate, metabolite, constitute, extract, or combination 

of any ingredient described in Paragraph 4(b). 

5. "Defendant" shall mean Deborah B. Vickery, individually, and as an 

employee of Stella Labs, LLC and Nutraceuticals International, LLC. 

6. "Endorsement" means as defined in 16 C.F.R. § 255.0(b). 

7. "F ood" and "drug" mean as defined in Section 15 of the FTC Act. 
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15 U .S.C. § 55 . 

. . 8. The terms "and" and "or" in this Order shall be construed 

conjunctively or disjunctively as necessary, to make the applicable sentence or 

phrase inclusive rather than exclusive. 

9. The term "including" in this Order means "including without 

limitation." 

I. 

PROHmITED REPRESENTATIONS REGARDING 
COVERED PRODUCTS 

IT IS HEREBY ORDERED that Defendant, directly or through any 

corporation, partnership, subsidiary, division, trade name, or other device, and her 

agents, servants, employees, and all persons or entities in active concert or 

participation with her who receive actual notice of this Order, by personal service 

or otherwise, in connection with the manufacturing, labeling, advertising, 
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2. causes users to reduce daily caloric intake; 

3. reduces or curbs appetite; or 

4. treats obesity; or 

B. About the health benefits, performance, efficacy, identity, or safety of 

any Covered Product; 

unless the representation is true, non-misleading, and, at the time it is made, 

Defendant possesses and relies upon competent and reliable scientific evidence that 

substantiates the representation. 

II. 

PROHIBITED REPRESENTATIONS REGARDING TESTS OR STUDIES 

IT IS FURTHER ORDERED that Defendant, directly or through any 

corporation, partnership, subsidiary: division, trade name, or other device, and her 

officers, agents, servants, representatives, employees, and all persons or entities in 

active concert or participation with her who receive actual notice of this Order, by 

personal service or otherwise, in connection with the manufacturing, labeling, 

advertising, promotion, offering for sale, sale, or distribution of any Covered 

Product, in or affecting commerce, are hereby permanently restrained and enjoined 

from misrepresenting, in any manner, expressly or by implication, including 

through the use of any product name or endorsement, the existence, contents, 
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validity, results, conclusions, or interpretations of any test or study. 

Ill. 

MEANS AND INSTRUMENTALITIES 

IT IS FURTHER ORDERED that Defendant, directly or through any 

corporation, partnership, subsidiary, division, trade name, or other device, and her 

agents, servants, employees, and all persons or entities in active concert or 

participation with her who receive actual notice of this Order, by personal service 

or otherwise, in connection with the manufacturing, labeling, advertising, 

promotion, offering for sale, sale, or distribution of any Covered Product, in or 

affecting commerce. are hereby permanently restrained and enjoined from 

providing the means and instrumentalities with which to make, directly or by 

implication, any false or misleading 'statement of material fact, including but not 

limited to the representations contained in Sections I and II above. For purposes of 

this Section, "means and instrumentalities" mean any information, document. or 

article referring or relating to any Covered Product, including but not necessarily 

limited to any advertising, labeling, promotional, or purported substantiation 

materials, for use by trade customers in their marketing of any Covered Product in 

or affecting commerce. 

Page 8 of23 



Case 2:09-cv-01262-FSH -MAH   Document 86    Filed 08/02/10   Page 9 of 23 PageID: 718

IV. 

FDA-APPROVED CLAIMS. 

IT IS FURTHER ORDERED that: 

A. Nothing in this Order shall prohibit Defendant from making any 

representation for any drug that is permitted in labeling for such drug under any 
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B. Defendant relinquishes all dominion, control and title to the funds 

paid,. to the fullest extent permitted by law. Defendant shall make no claim to or 

demand return of the funds, directly or indirectly, through counselor otherwise. 

C. Defendant agrees that the facts as alleged in the Complaint filed in 

this action shall be taken as true without further proof in any bankruptcy case or 

subsequent civil litigation pursued by the Commission to enforce its rights to any 

payment pursuant to this Order, includinr4 0 Te 0 3
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VI. 

RIGHT TO ~EOPEN 

IT IS FURTHER ORDERED that: 

A. The Commission's agreement to this Order is expressly premised 

upon the truthfulness, accuracy, and completeness of the certified financial 

statement and supporting documents submitted to the Commission by the 

Defendant signed and dated June 10,2009. Defendant stipulates that all of the 

materials she submitted are truthful, accurate, and complete. These documents 

contain material information upon which the Commission relied in negotiating and 

agreeing to the terms of this Order. 

B. If, upon motion by the Commission, a Court determines that 

Defendant made a material misrepresentation or omitted material information 

concerning her financial condition, then the Court shall lift the suspension 

described in Section V and order that Defendant pay the Commission the sum of 

four million dollars ($4,000,000.00) as equitable monetary relief, which amount 

shall become immediately due and payable by Defendant, and interest computed at 
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Order shall remain in full force and effect unless otherwise ordered by the Court; 

and p,rpvided, further, that proceedings instituted under this provision would be in 

addition to, and not in lieu of, any other civil or criminal remedies as may be 

provided by law, including but not limited to contempt proceedings, or any other 

proceedings that the 
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VII. 

COMPLIANCE MONITORING BY THE COMMISSION 

[T [S FURTHER ORDERED that, for the purpose of monitoring and 

investigating compliance with any provision of this Order: 

A. Within ten (10) days of receipt of written notice from a representative 

of the Commission, Defendant shall submit additional written reports, sworn to 

under penalty of perjury; produce documents for inspection and copying; appear 

for deposition; and/or provide entry during normal business hours to any business 

location in Defendant's possession or direct or indirect control to inspect the 

business operation. provided that, Defendant, after attempting to resolve a dispute 

without court action and for good cause shown, may file a motion with this Court 

seeking an order including one or more of the protections set forth in Fed. R. Civ. 

P.26(c); 

B. In addition, the Commission is authorized to us.e all other lawful 
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2. Posing as consumers, marketers, manufacturers, suppliers, 

wholesalers, retailers, distributors, or other product-related 

entities to Defendant, her employees, or any other entity 

managed or controlled in whole or in part by Defendant, 

without the necessity of identification or prior notice; and 

C. 
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A. For a period of three (3) years from the date of entry of this Order, 

\. Defendant shall notify the Commission in writing of the 

following: 

a. Any changes in Defendant's residence, mailing 

addresses, and telephone numbers, within ten (10) days 

of such change; 

b. Any changes in Defendant's employment status 

(including self-employment) and any change in 

Defendant's ownership in any business entity, within ten 

(10) days of such change. Such notice shall include the 

name and address of each business that Defendant is 

affiliated with, employed by, creates or forms, or 

performs services for;. 
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with this Order. This report shall include, but not be limited to: 

I. Defendant's then-current residence address, mailing addresses, 

and telephone numbers; 

2. Defendant's then-current employment status(including self­

employment), including the name, addresses and telephone 

numbers of each business that Defendant is affiliated with, 

employed by, or performs services for; a detailed description of 

the nature of the business; and a detailed description of 

Defendant's duties and responsibilities in connection with the 

business or employment; 

3. Any other changes required telepSn o320m
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following address: 

Associate Director for Enforcement 
Federal Trade Commission 
600 Pennsylvania Avenue, NW, Room NJ-2122 
Washington, DC 20580 
Attn: FTC v. Romeo. et al.. (D. NJ), Case No. 2:09-1262 (WJM) 

Provided that, in lieu of overnight courier, Defendant may send such 

reports or notifications by first'class mail, but only if Defendant 

contemporaneously send~ an electronic version of such report or notification to the 

Commission at: DEBrief@ftc.gov. 

E. For purposes of compliance reporting and monitoring required by this 

Order, the Commission is authorized to communicate directly with Defendant. 

IX. 

RECORD-KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of six (6) years from the date 

of entry of this Order, Defendant, for any business which she is the majority owner 

or directly or indirectly controls, is hereby restrained and enjoined from failing to 

create and retain the following records: 

A. Accounting records that reflect the cost of Covered Products sold, 

revenues generated, and the disbursement of such revenues; 

B. Personnel records accurately reflecting the name, address, and 

Page 18 of23 
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telephone number of each person employed in any capacity by such business, 

including as an independent contractor; that person's job title or position; the date 

upon 
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below: 

A. Defendant Vickery as Control Person, including, but not limited to, a 

brokerage business operated by Defendant: For any business that Defendant 

controls, directly or indirectly, or in which Defendant has a majority ownership 

interest, Defendant shall 
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before engaging in such conduct. 

C. Defendant shall obtain a signed and dated statement acknowledging 

receipt of the Order, within thirty (30) days of delivery, from all persons receiving 

a copy of the Order pursuant to this Section. 

XI. 

COOPERATION WITH FTC COUNSEL 

IT IS FURTHER ORDERED that Defendant shall, in connection with this 

actIOn or any subsequent investigations related to or associated with the 

transactions or the occurrences that are the subject of the FTC's Complaint, 

cooperate in good faith with the FTC and appear at such places and times as the 

FTC shall reasonably request, after written notice, for interviews, conferences, 

pretrial discovery, review of documents, and for such other matters as may be 

reasonably requested by the FTC. If requested in writing by the FTC, Defendant 

shall appear and provide truthful testimony in any trial, deposition, or other 

proceeding related to or associated with the transactions or the occurrences that are 

the subject of the Complaint, without the service of a subpoena. 

XII. 

ACKNOWLEDGMENT OF RECEIPT OF ORDER 

IT IS FURTHER ORDERED that Defendant, within seven (7) business days 

Page 22 of23 
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of receipt of this Order as entered by the Court, shall submit to the Commission a 

truthful sworn ,tatement acknowledging receipt of this Order. 

XIlI. 

I 

r pu oses 0 onstru Ion, mo lficati ,and forc ent thik. 
~, // 

tter 

IT IS SO ORDERED. 

Dated~2010 

SO STIPULATED: 

~b.!L~ 
EBORAH B. VICKERY 

/ 
Josep een 

7KERM N SENTERFITT 
SunTrust Financial Centre 

! 

401 East Jackson Street, Suite 1700 
Tampa, Florida 33602 
joseph.shaheen@akerman.com 

Attorney for Defendant Deborah B. Vickery 

J. MARTINI 
ST A TES DISTRICT JUDGE 

Federal Trade 

r / () l 
\ VU~~ 
\.-

I~ 
Karen Jagielski 
Federal Trade Commission 
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