
) C O N S E N T  O R D E R

SCANSCOUT, INC. )

a  c o r p o r a t i o n . )

) F ILE NO. 1023185

____________________________________)

The Federal Trade Commission has conducted an investigation of certain acts and
practices of ScanScout, Inc. (“ScanScout” or “proposed respondent”).  Proposed respondent
having been represented by counsel, is willing to enter into an agreement containing a consent
order resolving the allegations contained in the attached draft complaint.  Therefore,

IT I S HEREBY AGREED by and between proposed respondent, by its duly authorized
officers, and counsel for the Federal Trade Commission that:

1. ScanScout is a Delaware corporation with its principal office or place of business at 295
Devonshire Street, Boston, MA 02110.

2. Proposed respondent admits all the jurisdictional facts set forth in the draft complaint.

3. Proposed respondent waives:

A. Any further procedural steps;

B. The requirement that the Commission’s decision contain a statement of f indings
of fact and conclusions of law; and

C. Al l rights to seek judicial review or otherwise to challenge or contest the validity
of the order entered pursuant to this agreement.

4. This agreement shall not become part of the public record of the proceeding unless and
until it is accepted by the Commission.  If this agreement is accepted by the Commission,
it, together with the draft complaint, will be placed on the public record for a period of
thirty (30) days and information about it publicly released.  The Commission thereafter
may either withdraw its acceptance of this agreement and so notify proposed respondent,
in which event it will  take such action as it may consider appropriate, or issue and serve
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its complaint (in such form as the circumstances may require) and decision in disposition
of the proceeding.

5. This agreement is for settlement purposes only and does not constitute an admission by
proposed respondent that the law has been violated as alleged in the draft complaint, or
that the facts as alleged in the draft complaint, other than the jurisdictional facts, are true.

6. This agreement contemplates that, if it is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by the Commission pursuant to the provisions
of Section 2.34 of the Commission’s Rules, the Commission may, without further notice
to proposed respondent, (1) issue its complaint corresponding in form and substance with
the attached draft complaint and its decision containing the following order in disposition
of the proceeding, and (2) make information about it public.  When so entered, the order
shall have the same force and effect and may be altered, modified, or set aside in the
same manner and within the same time provided by statute for other orders.  The order
shall become final upon service.  Delivery of the complaint and the decision and order to
proposed respondent’s address as stated in this agreement by any means specif ied in
Section 4.4(a) of the Commission’s Rules shall constitute service.  Proposed respondent
waives any right it may have to any other means of service.  The complaint may be used
in construing the terms of the order, and no agreement, understanding, representation, or
interpretation not contained in the order or the agreement may be used to vary or
contradict the terms of the order.

7. By signing this agreement, proposed respondent represents and warrants that it can
accomplish the full relief contemplated by this agreement, and that all parents,
subsidiaries, and successors necessary to effectuate relief contemplated by this agreement
are bound thereby as if they had signed this agreement and were made parties to this
proceeding.

8. Proposed respondent has read the draft complaint and consent order.  Proposed
respondent understands that it may be liable for civil penalties in the amount provided by
law and other appropriate relief for each violation of the order after it becomes final.

ORDER

DEFINITIONS
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particular user, or that contains any unique identifier, including user ID or Internet
Protocol (IP) address, for the following purposes and no other, provided that such data
shall be retained by respondent no longer than reasonably necessary for such purpose and
is not used for online behavioral advertising: (a) determining the number of times a
specific user has been served or has responded to a specific advertisement within a period
of time; (b) fraud prevention; (c) providing a service requested by a user; or (d) verifying
a user’s age before serving an age-restricted advertisement.  For purposes of (d), such
data shall be retained by respondent no longer than the duration of the applicable
browsing session, and in no instance no longer than twenty-four (24) hours.

I.

IT I S ORDERED that respondent and its officers, agents, representatives, and
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associated with a particular user, or that contains a unique identifier: (1) to
implement the user’s choice to prevent respondent from collecting such data; and
(2) for permissible uses;

C. The mechanism set forth in Part II.B shall require no more than one action by the
user (e.g., one click or one cha
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respondent shall notify the Commission as soon as is practicable after obtaining such knowledge. 
Unless otherwise directed by a representative of the Commission in writing, all notices required
by this order shall be sent by hand delivery or overnight courier (not the U.S. Postal Service) to
the Associate Director of Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue NW, Washington, DC 20580, with the subject line In
the Matter of ScanScout, Inc. FTC File No. 1023185.  Provided, however, that, in lieu of hand
delivery or overnight courier, a notice may be sent by first-class mail, but only if an electronic
version of such notice is contemporaneously sent to the Commission by e-mail to
DEbrief@ftc.gov.

VI.

IT I S FURTHER ORDERED that respondent shall, within ninety (90) days after
service of the order, fi le with the Commission a true and accurate report, in writing, setting forth
the manner and form in which respondent has complied with this order, including but not limited
to compliance with the requirements of Part II.E of this order.  Every six (6) months thereafter,
and continuing until respondent reports it has implemented the hyperlink set forth in Part II.E of
this order for every different format of video advertisement that respondent serves as part of
online behavioral advertising, respondent shall submit an additional true and accurate report, in
writing, setting forth the manner and form in which respondent has complied with the
requirements of Part II.E of this order.  Within ten (10) business days of receipt of written notice
from a representative of the Federal Trade Commission at such other times as the Federal Trade
Commission may require, respondent shall submit additional true and accurate written reports. 

VII.

This order will terminate twenty (20) years from the date of its issuance, or twenty (20)
years from the most recent date that the United States or the Federal Trade Commission files a
complaint (with or without an accompanying consent decree) in federal court alleging any
violation of the order, whichever comes later; provided, however, that the filing of such a
complaint will not affect the duration of:

A. Any Part of this order that terminates in less than twenty (20) years; and

B. This order if such complaint is filed after the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that the respondent
did not violate any provision of the order, and the dismissal or ruling is either not appealed or
upheld on appeal, then the order will terminate according to this Part as though the complaint
had never been filed, except that this order will  not terminate between the date such complaint is
filed and the later of the deadline for appealing such dismissal or ruling and the date such
dismissal or ruling is upheld on appeal.
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APPROVED:

_______________________________          ________________________________________
MANEESHA MITHAL MARK EICHORN
Associate Director Assistant Director
Division of Privacy and Identity Protection   Division of Privacy and Identity Protection

___________________________________
DAVID C. VLADECK
Director
Bureau of Consumer Protection


