
UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF FLORIDA 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 
) 

ASSET ACCEPTANCE, LLC, ) 
a Delaware limited liability company, ) 

) 
Defendant. ) 

) 

Case Number: ~: \ 1-eVA 001 S 2. -1- 2.1t:.AJ 

CONSENT DECREE 

WHEREAS, Plaintiff, the United States of America, has commenced this action by filing 

the Complaint herein; Defendant, Asset Acceptance, LLC, has waived service of the Summons 

and Complaint; the parties have been represented by the attorneys whose 



FINDINGS 

1. This Court has jurisdiction of the subject matter and of the parties. 

2. The Complaint states a claim upon which relief may be granted against the 

Defendant under Sections 5(a), 5(m)(1)(A), 13(b), and 16(a) of the Federal J:rade Commission 

Act ("FTC Act"), 15 U.S.C. §§ 45(a), 45(m)(I)(A), 53(b), and 56(a); the Fair Credit Reporting 

Act ("FCRA"), 15 U.S.C. §§ 1681-1681u; and the Fair Debt Collection Practices Act 

("FDCPA"), 15 U.S.C. §§ 1692-1692p. 

3. Venue in this district is proper under 28 U.S.C. §§ 1391 (b-c) and 1395(a) and 

15 U.S.C. § 53(b). 

4. The activities of the Defendant are in or affecting commerce, as "commerce" is 

defined in Section 4 of the FTC Act, is Venue:-10.8 32.(activitiact4 0 10.8 2090 11.2m
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0
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violation of law. Nonetheless, Defendant stipulates and agrees to entry of this Decree in order to 

settle and 



consumer. If the information is contained in a multi-page print document, the disclosure shall 



Division, United States Department of Justice, Washington, D.C. 20530. 

C. In the event of any default in payment, which default continues for ten (10) days 

beyond the due date of payment, the entire unpaid amount, together with interest, as computed 

pursuant to 28 U.S.C. § 1961 from the date of default to the date of payment, shall immediately 

become due and payable. 

D. The judgment amount set forth in Part A represents a civil penalty owed to the 

United States Government, is not compensation for actual pecuniary loss, and, therefore, is not 

subject to discharge under the Bankruptcy Code pursuant to 11 U.S.C. § 523(a)(7). 

E. Proceedings initiated under this Part are in addition to, and not in lieu of, any 

other civil or criminal penalties that may be provided by law, including any other proceedings the 

Plaintiff may initiate to enforce this Decree. 

II. INJUNCTION AGAINST VIOLATIONS OF THE FTC ACT 

IT IS FURTHER ORDERED that Defendant, and its officers, agents, servants, 

employees, and all persons or entities in active concert or participation with any of them who 

receive actual notice of this Decree by personal service or otherwise, whether acting directly or 

through any business entity, corporation, subsidiary, division, affiliate, or other device, in 

connection with collecting or attempting to collect debts, are hereby permanently restrained and 

enjoined from taking the following actions: 

A. Making any material misrepresentation, expressly or by implication, to collect or 

to attempt to collect a debt or to obtain information concerning a consumer; and 

B. Making any material representation, expressly or by implication, that a consumer 
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owes a debt or as 



challenges the accuracy or completeness of the information on which Defendant is relying to 

make any representation that the consumer owes a debt or as to the amount of a debt; or a person 

acting reasonably would consider the information on which Defendant is relying to make any 

representation regarding either the existence or the amount of a debt to be facially 





account. The factors that Defendant must consider in 



3. the accuracy and completeness of any information Defendant has obtained 

or may obtain from third party sources, including data aggregators, brokers or 

consumer reporting agencies; 

4. the strength and credibility of any information provided by the consumer 

questioning, disputing, or challenging the accuracy or completeness of such 

information or otherwise obtained by Defendant and the responsiveness of the 

consumer to reasonable requests for information; 

5. the nature and frequency of disputes received by Defendant about accounts 

within the same portfolio; 

6. with respect to information obtained from the consumer, the methods used 

by Defendant to collect the information, which shall be in compliance with 

applicable laws; and 

7. any other reliable information that confirms, contradicts, or calls into 

question the accuracy or completeness of such information. 

D. Subsections A, B, and C of this Part do not affect the Defendant's obligations to 

comply with all applicable provisions of the FDCP A or FCRA. A "dispute" under this Part III 

does not necessarily Part Td
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through any business entity, corporation, subsidiary, division, affiliate, or other device, in 

connection with collecting or attempting to collect debts, are hereby permanently restrained and 

enjoined from failing to take the following actions: 

A. At the time of Defendant's initial communication with a consumer in connection 

with the collection of a debt, for any debt that the Defendant knows or should know may be 

beyond the applicable statute oflimitations, Defendant shall make the disclosure(s) set forth in 

Part IV.D, below, in its validation notice or other written communication containing the .. 

information required by Section 809 of the FDCPA, 15 U.S.C. § 1692g. 

B. Subsequent to its initial communication with a consumer, for any debt where 

Defendant comes into possession of information from which7 316.46 469.68t787
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action. Factors to consider when assessing whether the net impression of the communication is 

likely misleading to a consumer acting reasonably under the circumstances include, but are not 

limited to: 1) the amount of time that has lapsed since Defendant last 



disclosure(s), clearly and prominently, as applicable: 

1. When collecting on debt where the debt is not past the date for 

obsolescence provided for in Section 605(a) of the Fair Credit Reporting Act, 15 

U.S.C. § 1681c: 

• The law limits how long you can be sued on a debt. Because ofthe 

age of your debt, we will not sue you for it. If you do not pay 





days after entry of this Decree. 

V. 



FCRA, 15 U.S.C. § 1681s-2(b), when consumer reporting agencies refer disputes to it pursuant 

to Section 611(a)(2), 15 U.S.C. § 1681i(a)(2). 

C. Failing to investigate consumer disputes received directly from consumers, as 

required by the Furnisher Rule, 16 C.F .R. Part 660 .• 

D. Failing to comply in any other respect with the FCRA. 

VIT. INJUNCTION AGAINST FDCPA VIOLATIONS 

IT IS FURTHER ORDERED that Defendant, and each of its officers,.agents, servants, 
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other than the consumer, his or her attorney, a consumer reporting agency if otherwise permitted 

by law, the creditor, the attorney of the creditor, or the attorney of the debt collector, in violation 

of Section 





to consumers. Defendant shall be responsible for the requirements in Part VIlLA forty-five (45) 

days after entry of this Decree. 

B. Defendant, whether acting directly or through any business entity, corporation, 

subsidiary, division, affiliate, agent, servant, officer, employee, or other device, in connection 

with acting as a "debt collector" in the collection of a "debt" from a "consumer," as those terms 

are defined in Section 803(6), (5), and (3), 



a debt, for any purpose other than to obtain location information 
about the consumer. 

In addition, Section 806 of that Act states that you may not engage 
in any conduct the natural consequences of which is to harass, 
oppress or abuse any person in connection with the collection of a 
debt, including, but not limited9 0 0 10n 



FCRA, 16 



but not limited to: 

1. Obtaining discovery from any person, without further leave of court, using 

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, 45, and 69; and 

2. Having its representatives pose as consumers and suppliers to Defendant, 

their employees, or any other entity managed or controlled in whole or in part by 

Defendant, without the necessity of identification or prior notice; and 

C. Defendant shall permit representatives of the Commission to interview any. 

employer, consultant, independent contractor, representative, agent, or employee who has agreed 

to such an interview, relating in any way to any conduct subject to this Decree. The person 

interviewed may have counsel present. 

Provided, however, that nothing in this Decree shall limit the Commission's lawful use of 

compulsory process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. §§ 49, 57b-l, to 

obtain any documentary material, tangible things, testimony
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C. Defendant shall notify the Commission of the filing of a bankruptcy petition by 

Defendant within fifteen (15) days of filing. 

D. For purposes of this Decree, Defendant shall, unless otherwise directed by the 

Commission's authorized representatives, send by overnight courier all reports and notifications 

required by this Decree to the Commission, to the following address: 

ASSOCIATE DIRECTOR FOR ENFORCEMENT 
BUREAU OF CONSUMER PROTECTION 

FEDERAL TRADE COMMISSION 
600 PENNSYLVANIA AVENUE, N. W. 

VVASHrnNGTON,D.C.20580 

RE: United States v. Asset Acceptance, L.L.c., Civil Action No. 

Provided that, in lieu of overnight courier, Defendant may send such reports or 

notifications by first-class mail, but only if Defendant contemporaneously sends an electronic 

version of such report or notification to the Commission at: DEBrief@ftc.gov. 

E. For purposes of the compliance reporting and monitoring required by this Decree, 

the Commission is authorized to communicate directly with Defendant. 

XII. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of seven (7) years from the date of entry 

of this Decree, Defendant, for any of its businesses for which the primary activity is the 

collection of debts, is hereby restrained and enjoined from failing to create and retain the 

following records: 

A. Accounting records that reflect the revenues generated in connection with the 

collection of debts, and the disbursement of such revenues; 
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B. Personnel records accurately reflecting: the name, address, and telephone number 

of each person employed in any capacity by such business, including as an independent 

contractor; that person's job title or position; the date upon which the person commenced work; 

and the date and reason for that person's termination, if applicable; 

C. Consumer files containing the names, addresses, phone numbers, dollar amounts 

of debt owed, records of collection activity, and amounts collected; 

D. For every consumer complaint, whether received directly, indirectly, or through a 

third party, records that include: 

1. Any complaint and the date received, and the nature of the complaint as 

reflected in any notes, logs, or memoranda, including a description of the conduct 

alleged; and 

2. The basis of the complaint, including the names of any debt collectors or 

supervisors complained about; the n~ture of any investigation conducted 

concerning the validity of any complaint; all documents relating to the disposition 

of the complaint, including records of all contacts with the consumer, Defendant's 

response to the complaint and the response date, whether the complaint was 

resolved, the date of resolution; and any action taken to correct the conduct 

complained about; 

E. Copies of all scripts, training materials, form letters and emails, or other materials 

used in connection with communicating to consumers; 

F. Copies of all advertisements and other marketing materials; and 
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G. All records and documents necessary to demonstrate full compliance with each 

provision of this Decree, including, but not limited to, copies of acknowledgments of receipt of 

notices given to employees, required by Part VIII.B, copies of acknowledgments of receipt of this 

Decree, Notice documred by 
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FOR PLAINTIFF UNITED STATES OF 
AMERICA: 

TONY WEST 
Assistant Attorney General 

MAAMEEWUSI-MENSAHFRIMPONG 
Acting Deputy Assistant Attorney General 

MICHAEL S. BLUME 
Director 

KENNETH L. JOST 
Deputy Director 
Consumer Protection Branch 

,.- ·SANG H. LEE 
ADRIENNE E. FOWLER 
Trial Attorneys 
Consumer Protection Branch 
U.S. Department of Justice 
POBox 386 
Washington, DC 20044-0386 
Te]ephone: 202-616-0219 
Fax: 202-514-8742 
Sang.H.Lee@usdoj.gov 
Adrienne.E.F owler@usdoj.gov 

Dated: I ( 30 /I:l-I 

FOR THE UNITED STATES 
FEDERAL TRADE COMMISSION: 

~~2.~~ ROBERT J. HROEDER, DIRECTOR 
Northwest Region 
TRACY S. THORLEIFSON 
JULIE MAYER 
Attorneys 
Federal Trade Commission 
Northwest Region 
915 Second Ave., Suite 2896 
Seattle, WA 98174 
Telephone: 206-220-630 
Fax: 206-220-6366 
tthorleifson@ftc.gov 
jmayer@ftc.gov 

Dated: r hoi 12.--' 
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FOR THE DEFENDANT: 

72·/~ 
EDWIN L. HERBERT 
Vice President-General Counsel 
Asset Acceptance, LLC 
28405 Van Dyke 
Warren, MI 48093 
Telephone: 586-446-1782 
eherbert@assetacceptance.com 

COUNSEL FOR DEFENDANT: 

~~~ WILLIAM C. MACLEOD 
Kelley Drye & Warren LLP 
Washington Harbour, Suite 400, 3050 K Street, NW 
Washington, D.C. 20007 
Telephone: (202) 342-8811 
wmacleod@kelleydrye.com 
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